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A LegaCy Of SerViCe
Metaphorically speaking, it's safe to
say that the Law School carries in its
very genes a broader vision of the
profession than opportunities for
personal gain.Today's Law School
inherits and continues a legacy of
service that began with the School's
charter leaders.
The Supreme Court of Michigan
had been up and running for only
two years when the University
established what was initially called
the Law Department in 1859 and an
Adrian attorney named Thomas M.
Cooley, one of the first three faculty
members, was a major reason why it
had become possible for the state to
have a supreme court: He had been
hired by the legislature to compile
all of the state's statutes, a job he
completed in just a year and that won
him the position of reporter of the
new court's decisions.
Cooley eventually served on the
court himself for 21 years Gaining
James V. Campbell, another member
of the founding triumvirate who
was already one of the court's first
justices when he was appointed
to the faculty), including a stint as
chief justice, and was appointed
by President Grover Cleveland in
1887 to be the first chairman of the
Interstate Commerce Commission,
doing much to shape its policies and
bring order to the chaos of state laws
on the subject.
Shortly before that appointment,
in a famous address at Harvard Law
School, Cooley had told his listeners,
"We fail to appreciate the dignity of

by Jeff Mortimer

our profession if we look for it either
in profundity of learning or in forensic
triumphs. Its reason for being must be
found in the effective aid it renders to
justice ...."
That perspective permeates the
annals of the Law School. Whether as
officeholders, as drafters and codifiers
of legislation, or as private advocates
for public causes that engaged their
core beliefs, Law School faculty and
alumni have had a profound and
pervasive effect on the lives of all
Americans.
As a U.S. Supreme Court justice,
for example, graduate Frank Murphy,
'14, clarified labor's right to strike,
held that peaceful picketing is an
exercise of free speech, and vigorously
dissented in the decision upholding
the U.S. government's internment of
Japanese American citizens during
World War II. Before serving on
the high court, Murphy was mayor
of Detroit, governor-general of
the Philippine Islands, governor of
Michigan, Attorney General of the
United States ... and ever an eloquent
exponent of civil liberties.
Graduate and Professor William
Pierce, '49, taught at the Law School
for 40 years and, in addition, served
for more than 30 years as executive
director of the National Conference
of Commissioners of Uniform State
Laws. In that capacity, he left an
indelible legacy on laws that affect
each of us daily; he was chiefly
responsible for the formulation and
adoption of the Uniform Commercial
Code, which was eventually enacted
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in every state in the union. Says
Professor Emeritus Theodore J. St.
Antoine, '54, Law School dean from
1971 to 1978 and a close associate of
Pierce: "In terms of his impact on the
everyday lives of ordinary Americans,
those of us who buy an automobile
today and write a will tomorrow, he
may have been the most influential
lawyer of his generation."
Happily, criminal and bankruptcy
law touch fewer lives, but Professors
Emeriti Francis A.Allen, dean of the
Law School from I 966 to I 97 I , and
Frank R. Kennedy had comparable
impacts in their respective realms.
Allen's work in the early I 960s as
chair of Attorney General Robert F.
Kennedy's Committee on Poverty and
the Administration of Federal Criminal
Justice, which came to be known as
the Allen Committee, was incorporated into both the Criminal Justice
Act of 1964 and the Bail Reform Act
of 1966. In addition, his work on the
reform of the substantive law of crime
decisively influenced the American
Law lnstitute's Model Penal Code.
From 1971 to 1973, in the middle
of his 23-year teaching career here,
Kennedy served as executive director
of the Commission on the Bankruptcy
Laws of the United States, whose
recommendations became part
of the Bankruptcy Reform Act of
1978. Kennedy also was the principal
draftsman of the Uniform Fraudulent
Transfer Act.
It's hard to fathom today, but there
was a time when arbitration and
mediation barely registered on the

dispute resolution radar: No one did
more than St Antoine to relegate
those days to the proverbial dustbin
of history. "It's a way of handling cases
that at its best is faster, cheaper, and
a lot less antagonistic than litigation
is likely to be," he says.Through his
service to, among others, the National
Academy of Arbitrators and the
United Auto Workers' Public Review
Board, St Antoine devoted prodigious
time and energy to making that view
the norm in arenas as different as
labor relations, domestic disputes, the
environment, international business
and, perhaps most famously, professional sports.
But the Law School's commitment to public service has not been
limited to the activities of dedicated
individuals.The United States' entry
into World War II placed enormous
strains on the U.S. Army, including its
ability to provide an adequate supply
of judge advocates, or military lawyers,
for its vastly expanded numbers. Onthe-job training of officers who had
been civilian attorneys was no longer
sufficient, so the Army authorized the
creation of a school to provide the
necessary preparation.
When the new school for military
lawyers quickly outgrew its original
space at the National University
Law School in Washington, D.C., the
U-M Law School offered its facilities for the duration. Dean E. Blythe
Stason steered the deal through
the University's Board of Regents,
and the Judge Advocate General's
School conducted its first military

■
law classes in the Law
Quadrangle in February
1942. Regular enrollment in the Law School
plummeted from 720
to 71 during the war,
but by the time the JAG
School closed in January
1946, it had graduated
2,467 Army lawyers. Its
success also demon■
strated the need for a
permanent JAG School,
which was re-established
in 1950 and eventually
sited at the University of
Virginia.
The degree to which
the principle of public service
is embraced and implemented
is obviously affected by the
needs and attitudes of the larger
society. It is, perhaps, closer
to the top of the collective
consciousness when times are
relatively challenging than when
they are relatively calm and prosperous. But it endures nonetheless, and it prospers at the Law
School today.
Indeed, according to the
American Bar Association,
Michigan is one of the top three
among its peer law schools in
the percentage of its graduates
who take their first job in some
area of public interest. And why
not? It's genetic, after all.
Jeff Mortimer is an Ann Arbor-based
writer and editor.
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In the wake of the storm
Robert Brode and E. Jordon
Seidell have known each other
since they worked together
at a Birmingham, Michigan,
movie theater as teenagers. As
University of Michigan undergraduates, they first lived in the same
dormitory, then shared an offcampus apartment.
They went separate ways after
graduation - Brode to Tu lane
Law School in New Orleans and
Seidell to Belgrade, Serbia, and
then to the U-M Law School.
Grand Isle, Louisiana.August 3 I, 2005

"We lost touch for the most part,
but had some occasional contact
via e-mail," Seidell recounted.
Little did they expect that the
2005 hurricane season would
bring them together again.
Seidell closely monitored
Hurricane Katrina's march toward
the Gulf Coast and New Orleans
last August. He took special
interest because another friend
had been stranded when a hurricane closed his medical school
in the Caribbean last year - "he
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had to brave hordes of looters,
no plumbing, no power, etc."
and he correctly anticipated
that Katrina would shut down
New Orleans.
"So I thought of Rob and
hoped he'd made it out, but
couldn't reach him by phone.
I was pretty relieved when he
called me from Chicago," he
explained. ·
Brode missed Seidell's call
because he had been interviewing in New York. On return
to New Orleans, and still
unaware of the approach of
Katrina, he was surprised to find a
message from his girlfriend Katie
Maskowitz, a fellow University of
Michigan graduate, warning him
about the storm and offering him
shelter in Chicago. Still groggy
from interviewing and traveling,
Brode accepted her offer. Thinking
he'd only be away a few days
- last year he was gone three
days when he left New Orleans
to avoid Hurricane Ivan - he
packed lightly and so quickly that
he left his interview suit in his
suitcase.
Reality struck quickly.The normally 20-minute drive to the airport took an hour. Brode found
that airplane seats were scarce
and golden. He finally paid $600
non-return for one of the last
tickets to Chicago.
Once in Chicago and caught
up on news of Katrina, Brode
telephoned Seidell, who sug-

■

U-M graduates and former roommates re-united by Hurricane Katrina, U-M Law School student E Jordon Sidell, left, and displaced Tulane Law School student Robert Brode, again attend
classes together. Brode is one of nine Katrina evacuees from Tulane and Loyola law schools in
New Orleans who are attending the U-M Law School this fall.

gested that he look into attending
the University of Michigan Law
School while Tulane was closed.
After Tulane Law School released
its students on September 2,
Brode was accepted here under
the expedited admissions process
that the Law School devised so
that students displaced by Katrina
could begin studies with their
fellow Michigan law students on
the first day of classes.
Meanwhile in Ann Arbor,
Seidell volunteered to be a
mentor for a hurricane evacuee
and requested matchup with
Brode. "I would always hope to
lean on someone else if I were in
such a situation," he explained. "I
also have had plenty of mentors
in my life when I went through
hard times in other jobs, in Serbia,
in Germany, in my other travels,
and they were very helpful, and
some became my best friends. I
figure I should pay it forward.

■

"I asked to be matched with
Rob because I figured that since
I knew him really well already I
would be in the best position
to make sure he got what he
needed in Ann Arbor and from
the Law School."
Brode took no winter clothing
to Chicago, and once in Ann
Arbor "I had to buy a complete
new wardrobe," he explained
during a break in classes. Just
back from job interviews in Los
Angeles, he added with a chuckle
that inadvertently leaving his suit
in his luggage has turned out to
be a boon.
"I got out safe," he told a
reporter for the Michigan Daily,
the U-M student newspaper. "I
found a great environment to
continue my legal education. I
have friends here.Things could
be a lot worse. It's a lot to think
about when you watch the news,
but I got pretty lucky."
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"The outpouring of offers of
assistance fro m both
current students and alumni
(ranging from housing to spots in
the bowling league)
has been incredibly heartwarming."

8

Brade's New Orleans apartment is near the Superdome, '
whose roof was partially blown
off as thousands of people
sought shelter inside, but it is
on the relatively high ground
of New Orleans that did not
flood. Although his Zip code
was among those earmarked for
early return residents, by midSeptember he had not been able
to return to determine what had
been damaged or lost.
Enrolling Brode and the other
New Orleans law students was
just part of the Law School's
many-pronged response to the
storm.
Members of the Law School
community, like people across
the nation and the world, were
stunned by the devastation that
Hurricane Katrina wrought. They
quickly responded in the spirit of
public service that has marked
this School since it opened nearly
150 years ago.
Both Tulane and Loyola law
schools canceled fall classes and
opened temporary administrative offices in Houston, Texas.
Many of their students, like Brode
and the others attending the
U-M Law School as non-degree
visiting students, have found generous acceptance at other law
schools for the fall semester with
the expectation that the New
Orleans law schools can resume
classes in the spring.
"We now have enrolled a
total of nine such students: eight
are from Tulane and one is from
Loyola of New Orleans; five are

2Ls and four are ,3Ls," Dean Evan
Caminker informed the U-M Law
School community through an
e-mail during the first week of
classes. "The outpouring of offers
of assistance from both current
students and alumni (ranging
from housing to spots in the
bowling league) has been incredibly heartwarming. I appreciate
your welcoming our new students with open arms.''
The Law School also initiated
or joined in a number of other
responses to the storm. Among
them:

•

The Law School contacted the
Mississippi Center for Justice in
Jackson, Mississippi, headed by
Martha Bergmark, '73 (see profile
on page 44), to offer pro bona
assistance. "As you can imagine,
the Center is still assessing the
legal needs of the affected communities and Martha will contact
us when she has a better sense
of the needs and how pro bona
assistance could meet those
needs," Caminker explained in his
e-mail.

•

Caminker communicated with
Michigan Governor Jennifer
Granholm's office "to see
whether there is a productive
way in which U-M law students
could help coordinate or participate in legal assistance to any
Gulf Coast evacuees who have
been relocated to Washtenaw
County.''
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•
Caminker also reported that Law
School student organizations
had teamed with the American
Red Cross to collect donations
for Hurricane relief. (See photo
below.)

•
Like Seidell, many law students
volunteered to serve as mentors to visiting students displaced
by the hurricane, and each relocated student was matched
with a fellow student familiar
with the Law School and its faculty, staff. and policies.

•
Students and graduates, as well
as public spirited residents
throughout the Ann Arbor area,
offered room in their homes and
apartments for the displaced
students.

•
Early on, MaryAnn Sarosi, '87, the
Law School's director of public
service, was involved in talks with
the American Bar Association
(ABA) to ensure that Law School
students be involved in the
efforts of the ABA and other
legal organizations to harness law
students' skills in a coordinated
response that meets the legal
needs of the judicial system and
the citizens of the Gulf Coast.

help in dealing with legal issues
facing storm evacuees who have
temporarily relocated in this area.

•
Caminker and U-M President
Mary Sue Coleman relayed to
the Law School and University
communities disaster officials'
warning that volunteers should
not come to the storm-wracked
area yet. Looking ahead, they also
opened discussions to determine
how students and others could
assist after cleanup has eased
health risks and begun to stabilize
the damaged areas.

•
The Law School issued an invitation to the University to host
a Cajun-themed meal in the

Lawyers Club for the total of
more than 90 displaced undergraduate and graduate students
who enrolled as visiting students
at the U-M as the result of
Hurricane Katrina.
As time passes, floodwaters
recede, and the skeleton of
the once-vibrant Gulf Coast
re-emerges, storm victims' legal
needs will become increasingly
apparent. Rebuilding the Gulf
Coast will require a sustained
effort with all of the legal expertise and goodwill that a society
that operates under the rule
of law can command.The Law
School, true to its longstanding
commitment to public service,
stands ready to help. l!:m

■

■

Law student organizations and individuals staffed a donation table during the first half of
September and raised more than $2,300 for Red Cross relief efforts in the wake of Katrina.
Here, Grace Lee makes a donation accepted by Asian Pacific American Law Student Association
members Brad Wi and Mitoshi Fuijo-White. In addition, the Jewish Law Students Association colleaed school supplies far storm viaims, the Muslim Law Students Association colleaed toiletries,
and the Student Animal Defense Fund sponsored a walk-a-thon to aid the Louisiana SPCA. The
Muslim and Asian Pacific American Jaw student associations also raised funds to aid victims of
the earthquake in Pakistan.

•
Sarosi also has been meeting with
local disaster relief officials to
determine how best to fuse the
skills of law students and the Law
School with officials' need for
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Beyond the podium:
Faculty
members
in the
public arena

"[A}fter hundreds of hours of reading and thinking
about critical issues ... aren't law professors
bound to reach some pretty firm conclusions.P
And shouldn't they tell the public, if the
opportunity arises, what their conclusions are
and how and why they reached themP
I would put it more strongly, I believe ...
that members of the academy who are
knowledgeable about these matters have
an obligation to enter the fray. "

10

The rich variety of public service
work by Law School faculty
members reflects the depth and
vitality of their approaches to
their profession. From courtroom
litigation to forging proposals for
legal reform that then must win
approval by state legislatures,
teachers here regularly leave the
pedagogical podium behind to
use their skills to achieve a variety
of goals for the public good.
Back in the classroom, what
they learn and experience returns
multi-fold as real-world examples;
anecdotes from the arenas of
litigation, policy making, and negotiation; and a renewed richness of
pedagogy that fills in the spaces
between the lines of casebooks,
briefs, and journals.
The faculty's experiences
enhance the curriculum, and their
enthusiasm for public service can
be contagious in the classroom.
The legal profession itself, through
its professional organizations like
the American Bar Association
and state and other attorneys'
groups, stresses the obligation
of lawyers to devote some of
their efforts to public service,
and the Law School's professors
convey, reinforce, and encourage
this value as an integral part of
what it means to practice law.
Students are taught both what

Performing service beyond daily duties
is standard operating procedure at
the Law School. Here is a sampling.
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David Baum, '89
Assistant Dean of Students
Assistant U.S. Attorney, District of ,
Columbia ( 1990 - 95)

the law is and that taking some
pro bono cases is part and parcel
of legal practice.They are taught
that working for a nonprofit
agency, which by IRS definition
operates in the public interest,
is an honorable calling, so highly
regarded that the Law School's
debt relief program makes it
possible for graduates to accept
lower-paying jobs by easing their
school loan .repayment burden.
Students learn that working for
the government, which makes
the entire citizenry their client,
is public service of the highest
order. And they're taught that the
lawyer's calling is a mix of zealous
client representation tempered by
the attorney's role as counsel and
adviser.
It is impossible to exhaustively
discuss all of the public service,
public interest, and related activities that faculty members engage
in.They are as different as the
faculty members themselves,
and may or may not involve the
practice of law. All, however; draw
on the legal expertise and clarity
of thought directed at solving
issues that are part of a legal
education. Below, we illuminate
some examples. Quotations
throughout this section offer
further glimpses of the variety
of such work on the part of Law

School faculty members.
For instance, Professor Steven
P. Croley, who also is associate
dean for academic affairs, just
spent more than two years
deeply involved in the legal
trenches dug by the prison
system's inadequate testing and
treatment for hepatitis among
inmates. Perhaps 20 percent of
Michigan's inmates may have
hepatitis, and similarly high rates
of infection in many other prison
systems across the country have
raised alarm throughout the
health care community.
Croley worked on the case
of RandyVallad, who had tested
positive for hepatitis while in
prison but had neither been
told of his test results nor been
treated for the viral disease.Vallad
returned to his live-in girlfriend
after his parole in 1999. He did
not learn of his test results until
200 I, when he accidentally saw
his medical records after being
returned to prison for a parole
violation. By then, his girlfriend
also was infected.
Introduced to Vallad's predicament by a faculty colleague,
Croley worked tirelessly on the
case, and in its latter stages was
joined by Law School clinical
faculty members Paul Reingold
see"BEYOND",pg. 12

, "For several years I have served as a
hearin9 '?/Jicer and an appeals board
member in the central University's nonacademic discipline ~stem, run throu9h
the Office ef Student Coeflict Resolution.
This year, l started serYin9 as a member ef
a district committee on character andfitnessfor the State Bar ef Michi9an,
which ... recommends or does not recommend particular applicants for admission
to the State Bar."

■

David Chamben

Wade H. McCree Jr. Collegiate
Professor of Law Emeritus
Special assistant to the Executive
Director of the National Advisory
Commission on Civil Disorders
( 1967 - 68); council member, Cabinet
Committee on Price Stability, Executive
Office of the President ( 1968 - 69)

"ln 1971, I represented a 9roup ef prisoners at the Washtenaw County jail [who
were] suin9 the county commissioners and
sher!lf over conditions at the old county
jail. The suit settled, but helpedforce construction ef the current jail on Hoaback
Road.
"In the ear!, 1970s, I represented
patients at Ypsilanti State Hospital challen9in9 the constitutionality ef committin9 them to a hospital aaainst their will
without providin9 them with an attorney.
"/filed an anucus brief with the
~r mont Supreme Court in support ef
plaint!/fs succesiful!, attackin9 the constitutionality ef'Vermont's marria9e statute
that limited marria9e to persons ef the
opposite sex."
Why do such work? "Because l ,..as inter•
ested in the subject matter" and "because I
believe in a cause:•
Chambers also notes that many people
at the law School have provided volunteer
work for the state le9islature or the couris.
"Over my years at Michiaan, I worked on
the le9islation chan9in9 the proceduresfor
committin9 the mental!, ill to hospitals
and le9islation alterin9 child-5Upport
eeforcement. I served as the reporwJor the
State Supreme Court committee proposin9
court rules on civil commitml!llt.~

~
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"BEYOND", cont'd. from pg. I I

and David Santacroce. He
prepared the complaint, based
on 42 U.S.C.§ 1983,chargingthat
Vallad and his girlfriend Marva
Johnson had been deprived of
their rights. He also drew up
and filed motions, briefs, and
responses in the case, did a great
deal of discovery work, and took
many depositions.
Why? As Croley told a
reporter for a story about the
issue, "They let an infected person
walk free without even telling him
to be carefu I."
Although a federal judge
dismissed the case on summary
judgment earlier this year; Croley
feels his work was worthwhile
because it helped to bring the
issue to the attention of the
public and state and federal
authorities. It also helped keep
his lawyering skills in shape for
the next time he exercises them
outside of the classroom, which
he does regularly.
"I've also worked on other
cases, but the one above was the
biggest," he explained. Among
those other cases, he represented
a defendant in a criminal trial and
a non-English speaker in a Title VI
case against an area hospital. He
won a split verdict in the criminal
case and voluntarily dismissed the
Title VI case following negotiations
with some of the defendants ..
For trade specialist Robert L.
Howse, the Alene and Allan F.
Smith Professor of Law, the public
service arena is not a courtroom,

12

but the entire globe. For some
time, Howse has been putting
his expertise to the service of
bettering global trade arrangements. For example, he is part
of a group of experts brought
together by the International
Center for Trade and Sustainable
Development, a Geneva-based
nongovernmental organization
(NGO), who work without pay
to provide advice and ideas
on proposals for special and
differential treatment for developing countries in the current
round ofWTO (WorldTrade
Organization) negotiations.
"The group is led by the South
African ambassador to the WTO,
who also chairs the negotiations on special and differential
treatment," Howse explained.
"The third meeting of the
group happened in early July in
Lausanne, Switzerland."
Howse also chaired the recent
gathering in Geneva when a
group of NGOs launched a pair
of amicus briefs in the dispute
between the United States and
the European Union over genetically modified organisms and
foods; he also consulted on one
of the briefs.
And a few years ago, drawn to
the case by Law School graduate
Jared Genser; 'O I , founder of
Freedom Now, which works
to free prisoners of conscience
around the world, Howse worked
with the Free Burma Coalition to
see "BEYOND", pg. 14

Gross:
Correcting the past
Sometimes, public service work aims at
correcting the past. Such is the case with
Professor Samuel R. Gross's investigation of the case of Larry Griffin, who
was executed I 0 years ago for a murder
committed a quarter century ago.
Gross, the Thomas and Mabel Long
Professor of Law, drew national attention
last summer with release of a report
on Griffin's case saying that "the wrong
person was arrested and convicted" and
"that the real criminals have never been
brought to justice." His report named
three suspects, all currently in prison, to
be investigated for the crime.
Griffin was arrested, convicted, and
executed for the murder of 19-year-old
drug dealer Quintin Moss in St. Louis in
1980. Griffin was executed in June 1995
at age 40 and maintained his innocence
to the end. Griffin's family, through
attorney Saul Green, '72, of Detroit, has
questioned the correctness of Griffin's
conviction and execution.
Spurred by the NAACP Legal Defense
and Educational Fund and Gross's investigation, St. Louis Circuit Attorney Jennifer
Joyce re-opened the case this year:
"There are cases of people who
have been executed who are very likely
innocent," Gross told National Public
Radio. "There's no case that I know
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Christine Chinkin
Affiliated Overseas Faculty Member
Professor of International Law at the
London School of Economics and
Political Science, University of London
of where the evidence that's been
produced in public is as strong as what
we see here."
Griffin's prosecutors relied on the
testimony of career criminal Robert
Fitzgerald, who was in the federal
witness protection program at the
time, changed his testimony at a
hearing in 1993, and died last year.
"Other than Fitzgerald's testimony, no
evidence at trial - no other witness
and no physical evidence - placed
Larry Griffin at the scene of this crime
or in the car from which the shots
were fired," according to Grass's
report, developed in conjunction
with Josiah Thompson ofThompson
Investigations in Bolinas, California.
"Fitzgerald was the entire case and
now there's very strong eyewitness
evidence that Fitzgerald was not there,
and what's more, Larry Griffin was not
there,'' Gross told the New York Times.
"It's hard to imagine why the victim's
sister, a man who was shot at the same
time himself, and a police officer who live in three different states at this
point and were interviewed separately
- would all say, 'Actually, he [Griffin]
wasn't there,"' Gross explained.
"There is no real doubt that we
have an innocent person,'' Gross told

the St Louis Post-Dispatch. "If we could
go to trial on this case, if there was a
forum where we could take this to trial,
we would win hands down."
It's too late to reverse Griffin's
execution, but Grass's and others' work
has accomplished the next best thing
- set in motion proceedings that are
expected to restore his innocence
As former U-M Law School faculty
member Theodore Shaw, director of the
NAACP Legal Defense and Educational
Fund, explained when Griffin's case was
re-opened: "It's never too late for the
truth."

"I have worked not on a pro bono basis,
but under the Legal Services Commission,
which is the legal aid scheme in the
United Kingdom. A current case, due to be
before the Court efAppeal later this year,
addresses the applicability ef the European
Convention on Human Rights to British
forces in Iraq. The claimants are Iraqi civilians ....
"I have done a great deal ef ieformal
human rights work. For example, I have
written or given oral opinions on a number
ef issues for Amnesty International (AI) and
have read through dr'!fts ef various materialsfar them. I have also given training
sessions to AI lawyers on issues ef human
rights and women's rights. I have done
similar work far lnterights (a London-based
human rights nongovernmental organization) and a number ef women's organiza-

■

■

tions."
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"BEYOND", cont'd. from pg. I 2

convince congressional skeptics
that Burma's human rights violations could justify a trade ban
consistent with the WfO's legal
framework.
"In fact," Howse reported, "the
bill was passed into law by virtual
unanimity in both houses, and the
resulting law has not been challenged by Burma at the wro, nor
has it been criticized in the wro
Secretariat's review of U.S. trade
policy."
Elizabeth A. Long Professor
of Law Catharine A. MacKinnon
is known around the world for
her work on behalf of equal
treatment for all people, regardless of gender: She played key
roles in convincing the world's
courts that mass rape, like that
which occurred in the Balkans
during the Serbo-Croatian wars,
is genocidal in intent. She also
has been a pioneer in showing
that the United States' Alien Tort
Claims Act, on the books since
the 18th century but ignored until
she dusted it off and marched it
into litigation, can be used in U.S.
courts against foreign nationals
like Slobodan Milosevich.
In a non-lawyer's role , Richard
0. Lempert, '68, the Eric
Stein Distinguished University
Professor of Law and Sociology,
now is in his fourth year as
Division Director for the Social
and Economic Sciences for the
National Science Foundation.

.....,
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Other faculty members, like Dean
Evan Caminker, who worked in
the White House's Office of Legal
Counsel in 2000 - 0 I , also have
taken leaves from their teaching
posts to serve in the federal
government.
Even longer term, Lawrence W
Waggoner, '63, has been involved
in national legal reform for two
decades through his work with
the American Law Institute and
the National Conference of
Commissioners on Uniform Sate
Laws (NCCUSL). He currently
is Reporter for the Restatement
Third of Property and UPC
Reporter for the Joint Editorial
Board for Uniform Trust and
Estate Acts, a joint organization of
the ABA, the American College
ofTrust and Estate Counsel, and
NCCUSL.
Among the objectives that
Waggoner has been working
toward are removing formal and
entrenched obstacles that traditionally have defeated well-proven
intent (see Law Quadrangle
Notes, W inter 2005, page 30, for
a discussion of how this applies
to wills) and modifying the law
to respond to the changing
American family - changes
such as the increasing prevalence of divorce and remarriage,
of unmarried but committed
partners, of non-marital children,
of adopted and un-adopted
see "BEYOND ", pg . 16

Niehoff:
Speaking out
When neighborhood activist Rodney
Keteyian encouraged fellow Royal Oak
residents to oppose establishment of
cabaret-style entertainment at the Royal
Oak Music Theater, and then spoke
out against the project at the Michigan
Liquor Control Commission hearing on
the project, no one expected the result
to be a lawsuit against him for libel/
slander, unfair competition, and RICO
infringements.
Turned down for a liquor license,
developers of the proposed project sued
the City of Royal Oak - and Keteyian.
The developers' lawsuit infuriated Leonard Niehoff, '84, an adjunct
professor at the Law School and a shareholder at Butzel Long in Ann Arbor. "I
thought it was just outrageous that they
had sued this guy for exercising his First
Amendment rights," Niehoff explained. "I
offered to represent him pro bono."
A First Amendment specialist, Niehoff
acknowledges that his representation
was unusual because he agreed to
take the case pro bona regardless of
Keteyian's ability to pay. He took the case
"because of the legal principles it raised."
N iehoff wrote the opposing lawyer
asking that the suit be dropped because
Keteyian's actions were constitutionally protected. He said he would seek
sanctions if the lawyer proceeded with
the case. He got no answer, and filed a
motion for dismissal.
Judge John Feikens, '49, of the U.S.
District Court for the Eastern District
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of Michigan, granted the motion last
December and scheduled a hearing
to consider sanctions. "Plaintiff's claims
against Mr. Keteyian are dismissed in
their entirety and with prejudice because
the speech described in the complaint
and reflected in the referenced exhibits
is protected from liability by the First
Amendment to the Constitution of the
United States of America," Feikens said
in his opinion. ·
"As for the sanctions," Niehoff said,
"our motion was settled out of court
when the plaintiff's counsel agreed to
pay Mr. Keteyian for the out-of-pocket
losses he incurred because of the
lawsuit."
"Businesses build into their business
plans litigation expense, but people
don't build litigation expense into their
lives;· Niehoff explained. "The cost of
defending yourself hits people really
hard. I did not think there was any
reason to include Mr. Keteyian in this
lawsuit other than to bully him. He was
dead square center in what the First
Amendment is designed to protect."
Typical pro bono rules, which provide
for free legal assistance to the poor, can
be too restrictive, according to Niehoff.
who encourages students in his Ethics
classes to discuss this question. "I have
very strong feelings about the need to
be protective of those in poverty or
not able to pay for legal service, and I
understand that you don't want people

serving on the board of an operation
and bringing in $1 million a year and
claiming it's their pro bono," he said.
"But I worry that one of the consequences of this is that people don't
consider other kinds of pro bono. A
proper understanding of the nature of
a profession includes within it a fairly
broad notion of the idea of public
service.You almost have to say that pro
bono is a small corner of this broader
idea that professionalism includes a
sense of public service."
Pro bono projects need not be
headline grabbers, he added. "The
interesting thing about this case is that
it was very localized, a small kind of
help. Here's a guy who had a problem
and there was an opportunity to go
in and defend a principle and defend
somebody who had a problem in the
offing."

Eclward H. Cooper
Thomas M. Cooley Professor of Low
Member. American Law Institute
Council; Reporter for the United States
Committee on the Federal Rules of
■
Procedure, 1992 - present
"Since 1992 I have been Reporterfar the
United States Judicial Coriference AdviSO')'
Committee on the Federal Rules if Civil
Procedure. The Committee bears the front-line
responsibiliiy for adjustin9 the Civil Rules to
the developin9 needs if an evolvin9 judicial
~stem. One recent example is provided by a
lon9-deliberattd set if proposals to amend
the discovery rules to respond to the special
problems if discoverin9 electronically stored
information.''

As to pro bono work, "Prifessor Dana
■
Muir, '90, if the Business School and I
1Vere asked by the ChiefJud9e if the Fifth
Circuit to write an amicus brieffar the
en bane rehearin9 if a case that involved
complex questions iffederal jurisdiction and
the preemption if state law by the Employee
Retirement Income Act. The parts that were
interestin9 to me were at least these:
"(I) Fi9urin9 out how to function as a
true :friend' ef the court, not a representative
if any identifiable interest;
"(2) Learnin9 - far a short while - a
lot if interestin9 ER/SA lawfrom Prifessor
Muir;and
"(3) Tan9lin9 with a corner iffederal
jurisdiction that has been left in an unsatiifactory state by well-intentioned but
ultimately unsatiifacto')' Supreme Court precedent (rememberin9 that as a court if appeals,
the Fifth Circuit has to make the best it can
if the Supreme Court decisions - it cannot
simply opt for a better approach)."

".. .professionalism includes a sense ofpublic service."
,-
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"BEYOND", cont'd. from pg. 14

Barr:
stepchildren, and of children of
assisted reproduction. His current
projects include working on the
third volume of the Restatement
and on revisions of the parent-child
provisions of the Uniform Probate
Code.
Some faculty members, like
Professor Kyle Logue, who testified
to Congress regarding tobacco
taxing, and Assistant Professor
Jill Horwitz (whose recent
testimony to the U.S. House of
Representatives' Ways and Means
Committee is reprinted beginning
on page 94), have drawn on their
expertise to contribute to national,
state, and local discussions of public
policy.
Sometimes, as Professors James
J.White, '62, and Rick Hills, and
Adjunct Professor Susan Kornfield
note, public service and humor
can go hand in hand. White, the
Robert A Sullivan Professor of
Law, quipped that when he and
Hills were visiting professors at a
peer law school on the East Coast
the previous academic year they
performed a significant public
service by doubling the number
of Republican voters among the
school's law faculty. Kornfield, who
chairs the Intellectual Property
Practice Group of Bodman LLP in
Detroit, Michigan, joked that "doing
pro bona work keeps you thinner
and younger looking."
Hills grew up absorbing the ethic
of public service. His mother, Carla
Hills, was an Assistant U.S. Attorney
General under President Richard
Nixon, became President Gerald
see "BEYOND", pg. I 8

16

We have a duty to advance the public good
Assistant Professor of Low Michael S. Borr, currently chief investigator for a
groundbreaking study of how poor and middle income people use f,nonciol
instruments (see "Detroit Area Study on Financial Services: What, Why & How"
in Law Quadrangle Notes, Summer 2005), come to the academy o~er
extensive experience working with the U.S. State and Treasury Deportments
and as on adviser to the White House. He is a fervent believer in the mutual
support that academic activity and practical policy formulation provide to
each other. Below, he discusses this symbiotic relationship as well as other
aspects of the ties that link academic and public service work.
LQN: You served in government
before coming here to teach. Can you
explain what you did?
BARR: I served as Treasury Secretary
Robert Rubin's Special Assistant, and
advised the Secretary on national
budget and tax policy and management issues. I later served as a Deputy
Assistant Secretary of the Treasury,
developing initiatives to expand access
to capital and financial services for lowand moderate-income people. I also
served as President Clinton's Special
Adviser; responsible for galvanizing
federal agencies in their work in the
District of Columbia. Prior to joining
Treasury, I served as Special Adviser
and Counselor on Secretary Warren
Christopher's Policy Planning Staff at
the State Department.
LQN: The academic w orld is where
you earn your living and spend most of
your time, but you also have a personal
commitment to remain active in the
arena of public issues and public affairs.
Can you explain how you feel these
two complement each other; and why
you subscribe to this idea?
BARR: Our graduate, Judge Harry
Edwards, '65 [of the U.S. Court of
Appeals for the D.C. Circuit], has
argued that lawyers have an obligat ion of"public spiritedness," a duty
to advance the public good. I agree

with him, and like many members of
our faculty, I am committed to trying
to make a difference in the world. Rich
Friedman [the Ralph W.Aigler Professor
of LawJ helped to get the Supreme
Court to change its view of the confrontation clause. [Professor of Law] Kyle
Logue has provided advice on terrorism
insurance issues in the wake of the 9/ I I
attacks. [,'.\ssociate Dean for Academic
Affairs and Professor] Steve Croley has
taken on pro bona criminal and civil trials
and engaged in law reform in Michigan.
So I think it is a commitment that is
widely shared among the faculty.

LQN: The work you are doing on the
"unbanked" and your current research
in Detroit grow out of this commitment.
Who are the "unbanked," and what
is the research you are conducting in
D etroit?
BARR: Low- and moderate-income
households, like all of us, need financial
services in their daily lives, to get their
income, to pay bills, to keep their savings,
but these financial services are often
expensive and inefficient for these
families. In my Detroit study. I'm looking
at how households make financial
decisions, the financial services they use,
and the constraints that they face. My
hope is both to shed light on the
fi nancial reality facing these households,
and to contribute to a broader theo-

cc

James C. Hathaway
James E. and Sarah A Degan Professor of
Law and Oirecf!Jr; Refugee and Asylum Law
retical debate in behavioral economics
about how households make financial
decisions, which has profound implications for the role of law in such areas as
disclosure and bankruptcy.

enriching the Law School's support for
public service.

Program
Special Consultant on Legal Assistance ■
for the Disadvantaged for the Canadian
Department of Justice ( 1983 - 84):
Founding Director of Services Juridiques
Communautaires, an innovative communrty clinic in New Brunswick, Canada,
that provided student-based multidisciplinary assistance (law, social work, and
psychology) to poor people and minorities (1980- 82)

LQN: You fi rst encountered this issue
during your government service, and
now you are pursuing 1t with academic
tools. Is this a kind of public arena/
academic symbiosis?
BARR: I do think that my government service informs my scholarship. I
am interested in theoretical problems
whose resolution affects the real
world, and I think I have a good feel for
whether legal proposals in the academic
literature are likely to stand the test of
real life.

LQN: Is there also a mentoring role
involved here? For scholar? Practitioner?
Both?
BARR: Our students need mentors and
role models for entering public service.
We're fortunate to have a large number
of our faculty with deep experience in a
wide variety of public service. A number
of us have served in government. Our
clinical faculty is widely regarded as
among the best in the nation. Many of
our faculty engage in public service while
they are teaching. Students can and do
look to faculty to help get engaged in
scholarship and public service about
which they are passionate.

LQN: Is the idea of improving the
public good, the community if you will,
a prime mover in this effort? If so, are
you responding to what you view as
a professional obligation, whether as
a lawyer in the government or in the
academy?
BARR: I do believe that we have a
professional obligation, as lawyers and
teachers, to engage in public-minded
work. My father was a labor lawyer and
my mom teaches English to kids with
learning disabilities, and I think my work
is very much rooted in what I have
learned by how they have lived their
lives. I think all of us feel a moral responsibility. which we fulfill in very different
ways, to our broader community. For
me, and for many others, this sort of
commitment is integral to what it means
to live a good life. One of the things
that I admire most about Michigan Law
School is our commitment to public
service. Dean Caminker has made public
interest law a top priority for the School,
both by his personal example, and by

"We have a professional obligation ... to engage
in public-minded work. "

"I have for many years provided annual
training in international refugee law at
the International Secretariat efAmnesty
International (London); to lawyers and
nongovernmental advocates under the aus- ■
pices ef the European Council on &fugees
and Exiles (ECRE); and to judges around
the world through programs coordinated
by the International Association ef Refugee
Law Judges (JARLJ). I have also acted as
an adviser to governmental organizations
in Canada and the United States seeking
to challenge the legality ef an intergovernmental arrangement between the countries
that denies refugees the right to choose where
to make their claim to a~lum.
"More generally - and here is where
the student involvement comes in - our
Program in &Jugee and Asylum Law names
six Michigan Fellows zn Refugee and Asylum
Law each year who spend their summers
working on refugee protection concerns
with efJicial and nongovernmental agencies
around the world. As well, the program has
now convened and hosted three Colloquia
on Challenges In International P.efugee
Law, each ef which has produced a set ef
Michigan Guidelines on the International
Protection ef Refugees to guide advocates
and judges around the world in resolving
tough legal questions in the field."

17

"BEYOND", cont'd. from pg. 16

Ford's Secretary of Housing and
Urban Development, and, under
the first President Bush, served as
U.S.Trade Representative and the
United States' chief negotiator for
the North American Free Trade
Agreement (NAFTA).
Hills cut his own new lawyer's
teeth on Romer v. Evans,
acquiring a dedication to equal
protection that propels much
of the public service work he
does today. Romer was the I 996
· Colorado case in which the U.S.
Supreme Court overturned a
state constitutional amendment
that precluded government
action to protect people based
on their "homosexual, lesbian,
or bisexual orientation, conduct,
practices, or relationships."The
Court ruled 6 - 3 that such a
special designation "violates the
Equal Protection Clause" of the
U.S. Constitution.
Last summer Hills again
was working to ensure equal
protection, this time as ACLU
co-counsel on Pride at Work v.
Granholm. seeking a ruling that
Michigan's new constitutional
amendment prohibiting same-sex
marriage does not bar counties,
cities, state government. or
public universities from offering
domestic partner benefits to
their employees.The trial court
agreed.
"I try to do an ACLU case
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once per year;" he noted. "I care a
lot about state constitutions and
equal protection, having begun
my legal career working on the
Romer case."
But Hills doesn't limit his public
work to brief writing and litigation. He teaches a course in land
use law, and this fall he's donning
the role of"citizen expert" to
present a talk on zoning policy/
land use for a series of public
design workshops to help forge a
downtown development strategy
for Ann Arbor. "Land use is my
area," he explained. "I need to
keep in touch with what's going
on in the city in order to have a
decent course in land use law."
Good teachers are good
storytellers, and firsthand "I"
stories rank high with students.
Frank Murphy Distinguished
University Professor of Law and
Psychology Phoebe Ellsworth, for
instance, reports that her work
outside the classroom "gives me
more interesting examples" to
use in teaching. A social scientist.
Ellsworth is an expert on juries
and how they function, and often
is asked to help clarify the data
compiled in social science and
psychological research.
"I've provided advice (not
legal) and support to several
death row inmates, and participated in writing amicus briefs,"
she reported. "The most inter-

esting example o'f the first is in
the case of Paris Carriger; who
was eventually released from
death row and is successfully
managing life on the outside. His
story was written up in The New
Yorker several years ago....
"Probably the most interesting
amicus brief was for the American
Psychological Association (APA)
in the 1986 case of Lockhart v.
McCree, arguing that the process
of death-qualification results in
juries that are biased toward guilt.
I also provide advice to lawyers
who want to use empirical
research in their cases."
"Prisoners write to me," she
continued,"[ and I do] amicus
briefs by request from the
APA. or collaborate with other
researchers interested in a topic
before the Supreme Court. I
agree to do briefs because I
believe that when the court is
faced with a decision that involves
empirical questions, they should
get all the help they can in interpreting the research."
Whether they pursue
their work in the public realm
with humor; passion, commitment, intellectual curiosity, or
all of these, faculty members
find the effort to be satisfying,
stimulating, and often a boon
to their teaching. For example,
"my interest in criminal law and
corporate law was sharpened
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and my courses and seminars
were aided by these experiences,"
reported Harry Burns Hutchins
Professor of Law Joseph Vining,
who worked at the U.S. Justice
Department in the mid- I 960s,
served as consultant to the Legal
Services Program of the Office of
Economic Opportunity, concentrating on provision of legal
services to people arrested in civil
disturbances, and worked on the
Medical Committee on Human
Rights case against Dow Chemical
Company (MCHR v. SEC, 4 32
F. 2d 659 [D.C. Cir:, 1970]) that
established the legal relevance
of non-economic considerations
in business corporate decisionmaking. (MCHR, an organization
of physicians, opposed the use
of napalm, which Dow manufactured, as a weapon of war:)
"For some years, I taught
a seminar, Legal Norms and
Corporate Policy, that began
with the Dow Chemical case"
Vining explained. "That seminar
became my course in Corporate
Criminality, which was one of the
first in any law school."
Indeed, professors especially may feel the obligation to
contribute to the public good
because they enjoy the rare

opportunity to gather, study,
and assimilate information
as part of their teaching and
research. "[A]fter hundreds of
hours of reading and thinking
about crit ical issues ... aren 't law
professors bound to reach some
pretty firm conclusions?" asks
Professor Emeritus Yale Kamisar,
who served on the advisory
committee for the American Law
lnstitute's Model Code of PreArraignment Procedure from
1965 to 1974 and also was coreporter for the Uniform Rules
of Crim inal Procedure, a project
of the National Conference of
Commissioners on Uniform State
Laws. "And shouldn't they tell the
public, if the opportunity arises,
what their conclusions are and
how and why they reached them?"
"I would put it more strongly,"
emphasizes Kamisar, a prolific
op-ed essayist whose Clarence
Darrow Distinguished University
Professorship recalls one of the
most public spirited lawyers to
have studied here. "I believe ...
that members of the academy
who are knowledgeable about
these matters have an obligation
to enter the fray" l!:m

"My interest in criminal law and corporate law
was sharpened and my courses and seminars
were aided by the experiences."

Jerold H. Israel
Alene and Allan F. Smith Emeritus
Professor of Law
Executive Secretary, Michigan Law
Revision Committee, 1973 - 93

"From 1973 - 93, while a member ef
this faculty, I was executive secretory ef
the Michigan Low Revision Committee,
on agency ef the Michigan Legislature
charged by statute to examine the laws ef
Michigan in order to eliminate defects and
anachronisms and to examine and evaluate
reforms adopted in other jurisdictions.
"Like other members ef the faculry, I
have also served as a member ef special
committees appointed by executive '!ificials
like Michigan Governors Romney and
Milliken, judicial bodies like the Michi9on
Supreme Court, and was a c<rreporter on
a project ef the National Coriference ef
Commissioners on Uniform State Laws
(NCCUSL).
"Many ef ourfaculty have been
involved in projects ef the NCCUSL, and
[deceased lon9time faculty member] Bill
Piercefor many years was executive secretary."

■
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Douglas A. Kahn
Paul G. Kauper Professor of Law
Appellate and trial attorney in the Civil
Division (1958 - 60) and Tax Division
(1960- 62)) of the U.S. Department
of Justice

"I wrote and presented the 9overnment's
position in appellate cases in the U.S.
Court efAppeals. I hod aJew cases in state
supreme courts. I also briefed several coses
in the U.S. Supreme Court . ...
"From my government service I learned
a great deal about how the 9ovt:rnment
operates, and I received excellent troinin9
in legal writing skills and in lowyerlllg
skills."
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Vining:
On grand jury service
Joseph Vining, the Harry Burns Hutchins Collegiate Professor of Law, served
more than a year on the federal grand jury in Detroit, ending his assignment
last summer. It was the first time Vining, a member of the Law School faculty
since I 969, served on a grand jury. and he found it to be a fascinating and
time-consuming job. Grand jury regulations prohibit Vining from revealing or
discussing cases that came before his panel.
LQN: How were you notified of your
selection to serve on a grand jury?
When and for how long did you serve?
VINING: At the beginning of last
year a letter in my mailbox told me
to report for jury duty at the Federal
. District Court in Detroit. Only there did
I learn that it was grand jury rather than
trial jury service.The term was for 18
months, the first six months three days a
week 8:30 a.m. to 4:00 p.m. every other
week, the next 12 months on a callback
basis to work on cases as needed that
had come to the jury in its six months
of regular meetings.

....z"'
=l

20

LQN: What grand jury did you serve
on? Where did you go for your grand
jury sessions?
VINING: Several grand juries sat at
the same time. Each had its own set
of rooms in the federal courthouse in
Detroit, a grand art deco building in the
center of town, and the physical setting
for its work says something about the
institution - not unlike the design of
old (or new) law school classrooms.
The jury room was like a little
courtroom, with the jury in tiers of
seats at one end, facing the Foreperson
and Deputy Foreperson, who were
voting members of the jury also, seated
as if judges behind a raised bench.
Each member of the jury took notes
in a notebook, which was collected
and locked up at the end of the day,
for reference if the case should be
continued later: Votes and attendance
were tallied by a Secretary appointed
by the Foreperson, and discussion and
votes occurred without prosecutor or
stenographer present.
On one side of the jury room was a
box where the prosecutors took their

places, and on the other side a box for
the witness, quite close to the front
row of the jury. A stenographer was
seated below the Foreperson's bench.
There was a small kitchen on the wall
Oury members brought the refreshments), and outside the jury room were
a bathroom, closets for coats, and small
waiting rooms for witnesses, police
escorts, prosecutors waiting to bring
in the next case, and so forth, and for
lawyers to confer with their clients.
Lawyers were not allowed in the jury
room. A witness could, in theory, go
out after each question to confer with a
lawyer, and return to answer: If a witness
resisted answering on grounds of selfincrimination, he or she might be taken
to a District Judge, given "use immunity;'
and requ ired to answer on pain of being
imprisoned for the remainder of the
term of the grand jury.

LQN: How many jurors made up your
panel? Can you descr be your fellow
jurors? Was there a jury foreman?
VINING: There were 23 jurors, one
shy of twice the magic I2 on a petit or
trial jury, with a quorum of 16 and a
vote of 12 necessary to bring in a "true
bill." We lost our quorum (and had to
give up for the day) only once, when
we had exactly I6 and a juror went
out at lunchtime to discover that his
car, with his work computer in it, had
been stolen.The jury was diversified
according to standard categorizations as
if very carefully constructed. Jurors were
drawn from all over the Eastern District,
some coming to Detroit each day from
considerable distances, from Jackson, or
near Toledo. Grand jurors ask questions
on their own, and we ate lunch together,
and so we came to know one another

somewhat and acquire given characters(\ was called "the professor").The
Foreperson and DeJi)uty Foreperson
were appointed by the District Judge
who oversaw the jury selection process
and instructed it.They administered
oaths and recognized speakers, including
prosecutors. Formal courtesies were
shown them throughout by prosecutors,
again, as if they were judges:The grand
jury was repeatedly described as "a
tribunal of the United States."

LQN: What kinds of cases came before
you? Who brought them?
VINING: All federal of course: small
cases, e.g., gun possession, that took only
a short time, large cases, e.g., money
laundering, fraud conspiracies, drug
distribution, that involved a great many
witnesses spread out over a number
of sessions and indeed over our term,
some testifying at risk to themselves and
demonstrating to us one of the reasons
for grand jury secrecy. Assistant United
States Attorneys, with varying styles,
specialties, and lengths of experience,
presented the cases one after another:
We generally heard a number of cases
each day, sometimes voting out a "true
bill," which the Foreperson would sign
and take down to a Magistrate Judge,
sometimes carrying the case forward to
another session.
LQN: What did you think of your role
as a grand juror and its place in the
American justice system?
VINING: Only rarely did the tenor of
questions from the jurors lead the prosecutor to bring in more evidence before
asking for a vote, but the very fact that
an indictment must be presented in this
way should act as some screen against
prosecutorial overreaching or harassment, to which jurors were sensitive.
The legal question whether the grand
jury may exercise some prosecutorial
discretion on its own, and decline to
indict even though there is probable
cause, was mooted in discussion with
the judge and prosecutors from time to
time but not pursued.What one thinks
of the use of the grand jury not just to
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test probable cause before proceeding
to the next stage in the criminal justice
process, but to build up a case for the
purpose of encouraging a guilty plea,
would depend of course on one's view
of the criminal justice system's reliance
on guilty pleas and what alternatives to
that there might be.

LQN: Will you draw on your experience as a grand juror for your teaching
or in your writing?
VINING: Yes. It was a major investment of time and an insight into the
actual operations of our system, a view
of other worlds of life, and, I should
say, a situation where I was forced into
close observation, often sympathetic, of
fellow human beings under stress and in
serious difficulties.
LQN: Did you view service on the
grand jury as a citizen's responsibility, like
paying your taxes or obeying traffic laws?
Or did it seem to be a burden at times?
VINING: Grand jury service was far
more demanding than ordinary jury
duty - except in trials of extraordinary
length - and more akin to responding
to the draft than paying taxes or obeying
traffic laws. It did not, however, involve
the agonies offinal decisions about
people's lives that trial jury service
can. It was made clear at the beginning
that no excuses for hardship would be
entertained except for those with very
young children. One of our members,
self-employed, was eventually excused
for financial hardship.Whether it was
better for individuals to be sitting in the
grand jury room than at their regular
work depended on what their regular
work was, but for more than a few it
was a considerable sacrifice. For me, the
call came at the beginning of a sabbatical
term, and effectively foreclosed what I
had hoped to do during the sabbatical.
For the two academic terms following
the term of regular sessions, when I
returned to teaching, my classes had to
be scheduled to leave open as much
as possible the days when we might
be recalled, resulting in the remarkable
phenomenon of Friday classes at the
Law School.

LQN: Did you consider asking for an
exemption from servi ng or a delay in
your assignment?
VINING: Exemption or delay was not
really possible, but I realized also that
combining Law School teaching with
service during the first six months of
grand jury service would be extraordinarily difficult. I mentioned my opposition to the death penalty on religious
grounds.This was handled by providing
for my stepping out temporarily if a case
that might involve the death penalty was
presented.
LQN: Often, lawyers and professors
- and you're both - are not welcome
as jurors. Is the grand jury different in
this respect?
VINING: Yes, it seems to be. I personally felt welcome, and the emphasis
was on minimizing grounds for being
excused.
LQN: Would you serve again if asked?
Would you recommend that others
ser ve if asked?
VINING: I worked on draft law for a
time when the draft was in effect.The
overall feeling on entering and going
through the selection process at the
courthouse was much like that on being
called up, though of course where one
ended up was very different. Grand jury
service is public service, but it is not a
matter of choice.

Nick Rine
Oinica/ Professor and Director, Program
for Cambodian Low and Development
"Right now, I'm working with two
groups efyoung women who got cheated
out ef wages owed when th<;r were put
out ef their jobs in garment factories
just outside ef Phnom Penh when the
factories closed. We are working on
devising strategies to fight back in a
legal environment where they haveJew
rights and the legal system is less than
enthusiastic about protecting them. Th<;r
are very smart and perceptire, they even
like the process ef stru99ling through our
languase limits - their little En9lish
and my little Khmer - and efter we
work on one issue far a while they 90 '!ff
and thinlt about the additional things
they need to investigate and read more
ef the labor statute and the Arbitration
Council decisions and discuss and think
about it. Then they come back with new
questions and ideas - some 900d, some
bad - and, althou9h it'sjrustratin9for
them, they also think it's very cool that I
don't have answersfar them but instead
th<;r arefi9urin9 it out for themselves."
As a teacher in the law School's
clinics, Rine adds that "our clinical
teaching work necessari!f entails representing poor and powerless clients and
working with law students in helpin9
them do that as a vehicle far learning
how to practice law. There is no clear
boundary in that work between Job' and
'pro bono'."
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Amulti-faceted commitment
MaryAnn Sarosi, '87, became the Law School's director of public service
last year a~er earning widespread praise for establishing and directing a
legal aid provider service in Chicago and then serving as executive director
of the State Bar of Michigan's Access to Justice Program. Here, she discusses her own and the Law School's commitment to encouraging public
service and Law School programs to help students and graduates fulfill
their goals of working for the public good.
Why public service?

Sarosi: I was interested in
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doing public interest work since
.the time I first came to the
Law School as a student, largely
because of the background that
I came from. I came from a
working class neighborhood in
the southwest side of Detroit
and I saw how the law could be
used as such an effective tool to
help people improve their situations. At the time, I didn't know
where I wanted to practice, so
having the degree from Michigan
gave me the opportunity to go
anywhere nationally or internationally and gave me the confidence to pursue public interest
work that I'd always wanted to
do. Knowing that I had an alumni
network that I could tap into in
any city around the world was
very helpful in deciding to come
to Michigan.
I practiced in a Chicago law
firm before getting the opportunity to become the founding
executive director of a legal
services program. Because I was
starting a nonprofit from scratch,
I relied on my alumni contacts to
help me start the legal aid program in Chicago. And if it weren't
for the Michigan alumni contacts
I'm not sure I would have been

able to get this program off and
running. One of the best things
for me in coming back to Ann
Arbor and the Law School is to
be able to take the experience I
had in doing public interest work
for many years and use it to help
students figure out what kind of
public interest work they want to
do. We have conversations in the
hallways, we meet in my office,
and in the three years that the
students are here we can have
three years of conversations not
only about the summer positions
they're going to take, but also the
courses they're going to take, and
what they're going to do after
they graduate. I feel the Office of
Public Service is here to provide
a full menu of opportunities and
advice to our students, now and
after they graduate.
Michigan has a longstanding
tradition of having many of its
graduates go into public interest
or government work. The Office
of Public Service (OPS) now has
been operating for IO years as
a place for students who want
to go into government or public
interest work to be able to come
to for counseling, for information on careers, for connections
to alumni, and to develop pro
bono projects. We tap our alumni

for mentoring current law students
regarding careers in government
and public interest sectors of the
law, and also to come and speak to
our students about what it's like to
do the specific job that they have.
That gives students the opportunity
not only to learn things in a classroom setting but also to learn in a
setting where they can interact with
practicing lawyers and learn from
them in addition to our clinical and
classroom work.
You have been here for a year now.
Are there public service oriented
programs or efforts that seem
especially successful or noteworthy?

Sarosi: I have been told by many
students that the Dean's Public
Service Fellowship had an immediate impact on the student body
when it was announced during the
past academic year. I witnessed
the success of this new fellowship program when we selected
20 second-year law students who
were pursuing careers in public
service.The public service fellowships provide a $5,000 summer
stipend to the recipients to pursue
summer jobs in government and
public interest. Most government
and public interest summer internships don't pay, so the stipend is the
only income students have during
their second summer. Knowing that
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Sarah C. Zearfoss, '92
Assistant Dean for Admissions

they had secured funding for their
summer; they were able to pursue
fascinating job experiences that will
certainly enrich their Law School
experience.
The Fiske Fellowship is another
outstanding program, for graduating
students who are serving in government. Not only do the three Fiske
Fellows receive significant financial
assistance from the fellowship, they
also are in contact with Bob Fiske,
'55, himself, a person whose own
work in government defines public
service. I met _Bob for the first time
when we held the dinner for the
new Fiske Fellows last March and
it struck me how interested he is
in maintaining contact with all of
the Fiske Fellows. Here is a man
who, despite a vigorous practice at
Davis Polk, takes the time to keep
in touch with the current and past
Fiske Fellows.
While it is easy to list tangible
projects, I think the biggest success
this year is the intangible - the
effort by the students and my office
to create a community among the
students interested in doing pro
bono work while they are at a
firm or pursuing a public service or
government career: It was evident
when a group of 3Ls and I collaborated to produce a manual for 2Ls
interested in applying for a fellowship or a clerkship. We compiled 25
pages of valuable tips and strategies that these 3Ls used in getting
their postgraduate fellowships or
clerkships. We didn't stop with the
manual.That group of 3Ls developed a panel to help 2Ls interested
in public service to consider pursuing a clerkship or fellowship. Can
you imagine being on the doorstep
to graduating from law school and
spending those final days as a stu-

dent developing materials to help
other law students? That group of
generous 3Ls was tending to the
public service community here at
the Law School.
It was evident every time a
student offered an idea to make
the OPS more effective and then
followed through by helping me
implement that suggestion. It was
evident when the upperclassmen
and OPS held social gatherings
to bring first-year students into
the public service community.You
can't mandate a community but
you can feed it and support it
With the incredible support from
the students, we did feed it and
have enjoyed watching it grow.
Are there new initiatives you
have launched or hope to
launch?

Sarosi: I'd have to say that much
of my work this year has been
focused on developing tools to
support our students. The information that we've developed is
the foundation upon which the
remainder of our work rests.
One of the most important
things about these resources is
that they were created in collaboration with one or more
students, so they're based on the
actual experiences of our current
students and not on my I 8-yearold memories of my days as a
student here.
For example, one of the first
people who befriended me at
the Law School was a 3L named
Laurel Dumont She offered me
valuable insight into the public
service community at the School.
Among other things, she identified a need for an electronic
see "MULTI-FACETED", pg. 26

Does cases pro bono, eften for the
American Civil Liberties Union (ACLU).
"Myfavorite (because it was one ef ,
t'he rare ones that I won) was a First
Amendment case in which my client, an
82-year-oldjarmer, called the Michi9an
Department efA9riculture complaint
hotline and left a total ef about I 0
voicemail messa9es usin9 some choice
lan9ua9e . ... The state prosecuted him for
makin9 obscene phone calls. On appeal,
the state court a9reed that his lan9ua9e
was protected by the First Amendment. I
thou9ht it was astonishin9 that the state
would spend the money to install an 800
complaint hotline and then, rather than
addressin9 the complaints in any way
(which is why he made so many calls, and
why he 9ot pro9ressively more irate), they
would spend more money to criminally
prosecute for lan9ua9e that Ifeel pretty
certain could sefely appear in a prime
time sitcom. Plus, Ifelt a vested interest
because I curse. On occasion. A little bit.
"Another favorite one was another First
Amendment case (which I took at the
request ef the ACLU, like the one above),
where a Michi9an villa9e passed a rule
forbiddin9flrefi9hters from a wide ran9e
ef speech, includin9 appearin9 at city
council meetin9s, but also from speakin9
to any media. The flrefi9hters were
concerned about sefety issues - basic
whistleblowin9 sorts ef thin9s. The federal
court said the villa9e's rule was a violation ef the First Amendment, so a9ain, a
rare win. That was a 9rippin9 case because
I thou9ht the villa9e's beha,•ior was so
extreme and so poorly considered, and
would result in such a terrible lack ef necessary iriformation for the public.
"/ also take on federal criminal appeals,
but the issues so far are not as interestin9
- usuallyfederal sentencin9 9uideline
claims. But it's rewardin9 to do my best to
9ive top-quality le9al work to someoneJar
whom so much is at stake."
J.fhy take such cases?"/ loved practicin9
law, and while I love what I do at the
law School, I am not ea9er to have all
the skills Michi9an tau9ht me just die
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"I don't teach, but I do think pro
bono work helps me communicate with
the considerable number ef prospective
students who are interested in pursuin9
similar work n~th their law de9ree."
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Awealth of opportunities to support public service
Opportunities for students and graduates to experience public service work,
domestically or in other countries, abound at the Law Schoof. For-credit as
well as non-credit programs are available. Students also are welcome to ,
develop their own public service proposals and the offices of Public Service
or Career Services will help secure support for them. In addition, the Office
of Public Service assists students in locating and applying for outside assistance, such as the prestigious Skadden and Echoing Green Fellowships, and
others. As students near graduation, many also draw on the Law School's
assistance to apply for and secure clerkships at courts ranging from the U.S.
Supreme Court to federal, state, and focal courts across the United States
and overseas. Here are many of the currently available Law School programs that support public service.
APALSA Summer Fellowship
The Asian Pacific American Law
• Students Association offers competitive
fellowships to APALSA members who
are first-year law students to work for
a public interest organization in a legal
capacity during the summer between
their first and second years of legal
studies. Winners may work at paid or
unpaid positions; fellowships will supplement earnings up to a total of $6,000.

Clara Belfield & Henry Bates
Overseas Fellowships
Due to the generosity of Helen
Bates Van Thyne, the Law School has
an endowment for assisting recent
University of Michigan Law School
graduates or law students who have
had two or more years of law study
to travel abroad for study or work
experience. Students may apply for
grants to enable them to pursue legal
studies abroad (including independently
designed research projects) or to accept
professional internships with international or government agencies, nongovernmental organizations, law firms,
or other legal or political institutions in
foreign countries.

Dean's Public Service
Fellows Program
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A new fellowship established last fall to
support up to 20 law students to do
public service work during the summer
between their second and third years
of Law School as part of preparation
for a career in public service. "Enabling
the Law School's students to pursue
their dreams of public service benefits

everyone," says the anonymous Law
School graduate whose generosity
made possible the new initiative. "Our
students are of the highest quality. just
what public service needs. I believe in
the value of giving back. and that, coupled with my personal desire to help
students pursue their dreams of public
service, are the reasons I contributed to
this fellowship program."

Externship Program
The Law School's one-semester forcredit externship program provides
students with advanced training and
research opportunities in areas of particular interest to them that go beyond
what is traditionally offered in the
classroom. Students have done externships with agencies such as the U.S.
Department of State, Office of the U.S.
Trade Representative, U.S. Department
of Commerce, Overseas Private
Investment Cooperation, and at public
interest organizations in New York,
Washington, D.C., and London.

Robert B. Fiske Jr. Fellowship
Program for Public Service
Established by graduate Robert B. Fiske
Jr., '55 (see profile on page 42), in 200 I,
these competitively awarded annual
fellowships provide three years of debt
repayment assistance and a first-year
cash stipend for up to three Law School
graduates who enter government service.

International Court of Justice
University Traineeship Program
An opportunity has been made available to graduates of a select group of

law schools, including the University of
Michigan Law School, by the International
Court of Justice (lq) to apply for the
Court's University Traineeship Program in
The Hague for a period of nine months.
Jason Morgan-Foster, 'OS, was awarded
the traineeship this year and began
in September. The program began in
September 2004. Last fall the ICJ selected
two Michigan graduates for its university
traineeship program: Sonia Boutillon, '03,
and Carsten Hoppe, '04. The Court makes
its selection from nominees submitted by
their schools. Last fall was the first time the
Law School participated in the competition, and it was one of only two institutions
to have more than one student chosen
by the Court. Out of IO available positions, the Court chose two students from
Michigan, two from NYU, and one each
from Columbia, Yale, McGill, Max Planck.
Strasbourg, and Geneva.

Michigan Fellowships in Refugee and
Asylum Law
These fellowships, awarded to top students in the Law School's Program in
Refugee and Asylum Law, provide funding
for a summer internship at one of the
program's six partner institutions (Amnesty
International, London; European Council
on Refugees and Exiles, Brussels; Human
Rights Watch, New York; Irish Refugee
Legal Service, Dublin; Jesuit Refugee
Services, Lusaka, Zambia; and the UN High
Commissioner for Refugees, Washington,

D.C).

Office of Public Service
The Law School's main gateway to information, networking, and assistance for
students and graduates interested in public
service, public interest, and/or pro bono
work and/or careers. Established a decade
ago, the Office of Public Service offers a
wealth of information about fellowships
and other support, and serves as the key
to a network of graduates and public
service professionals who can assist and
counsel students and alumni who want to
explore the world of service for the public
good. (See page 22 for an interview with
Office of Public Service Director MaryAnn
Sarosi, '87.)

Perry Watkins Fellowship
A new fellowship established by the Law
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Adjunct Professor
School this year to support one student
for an unpaid summer position with
a nonprofit organization dedicated to
legal work in the field of sexual orientation or gender identity.The fellowship is
named after the plaintiff in a case challenging the military policy against gay
soldiers. Paul Mata, the first recipient of
the new fellowship, spent the summer
as a legal intern with the Legal Services
Department of Gay Men's Crisis in
New York City.

Pro Bono Cambodia Project
The Pro Bono Cambodia Project,
part of the Law School's Program for
Cambodian Law and Development,
provides supe_rvised research assistance
to groups working in Cambodia.The
program offers summer internships in
Cambodia, and in the last few years,
students have worked with the UN
Human Rights Center in Phnom Penh,
Legal Aid of Cambodia, Cambodian
Defenders Project, Cambodian
Association for Human Rights,
Cambodian Women's Crisis Center, and
Cambodia's Ministry of Commerce.

Pro Bono Program
The Law School's Office of Public
Service helps connect students with
the wide array of public service organizations in southeastern Michigan that
welcome student assistance. Such organizations range from the American Civil
Liberties Union and the Immigration
Legal Services arm of the Archdiocese
of Detroit to University of Michigan
Student Legal Services and the office of
the Washtenaw County Public Defender.
In addition, many Law School student
groups facilitate their own pro bono
and community service projects.

Project Communidad
A new assistance program of the Latino
Law Students Association (LLSA) that
provides fellowships to do low-paying
summer public service work

Public Interest/Public Service
Faculty Fellows
A new Law School program begun
this fall. PIPS Faculty Fellows, who have
extensive public interest/public service
experience, teach courses of special

interest to students planning careers
in government or public interest. PIPS
Fellows also offer career mentoring,
organize events to increase students'
understanding of career possibilities,
interact with students in small group
settings designed to encourage conversations about public service careers, and
provide an expanded network of contacts for students interested in pursuing
careers in public interest or government. (PIPS Faculty Fellow Bo Cooper
is pictured and quoted on page 27 and
PIPS Faculty Fellow Sally Katzen, '67, is
pictured and quoted on page 29.)

South Africa Externship Program
Students participating in the Law
School's for-credit, semester-long South
Africa Extemship Program have been
placed in government agencies and nongovernmental organizations, including
the Parliament; the Legal Resource
Centers in Capetown, Durban, and
Pretoria; in law clinics headquartered at
various law schools in South Africa; and
in human rights organizations.

Student Funded Fellowships
Student Funded Fellowships (SFF) is a
student organization that raises money
for grants to law students who take
unpaid or low-paying summer jobs in
the public interest. SFF defines "public
interest" jobs as jobs that provide
legal services to underserved or disadvantaged people or interests.This
broad concept includes positions with
nonprofit organizations, public sector
agencies, and government organizations
in the United States and overseas.The
program began in 1977 and is chiefly
funded through an annual spring auction that features donated items ranging
from autographed books, luncheons
with judges, and dinners prepared by
faculty members to sailing trips and
vacation weekends. It is organized and
run by law students with support from
the Law School and a network of faculty, graduates, legal professionals, and
others who donate generously. (See
story on page 34.)

Attorney, trial and appellate divisions, Maryland Office of the Public
Defender
"I have taken pro bono criminJ/
1
appeals and habeas corpus cases
throu9hout my career as a public defender
and durin9 this past semester that I have
been teachin9 at Michi9an. For example,
■
ri9ht now I am workin9 on a criminal
appeal.for a 16-year-old who is servin9
I 4 years in prison for second-de9ree
murder. He had ajoldin9 knife and, when
a kid ,vho was 90-some pounds lar9er
than he ,valked toward him in an a99ressive manner he took the knife out, stabbed
the other kid once in the le9, and ran
away. Uefortunately, he struck a marjor
arte')' and vein and the kid bled to death.
This case is interestin9 because it relates
to the mental state requiredfor secondde9ree murder and whether a person who ■
stabs someone once In the le9 with a
foldin9 knife actually intends to ieflict
such 9rievous bodily harm that death will
be the likely result.
"I also just filed a petition for certiorari in the U.S. Supreme Court in
a Fourth Amendment case. The issue in
that case is whether the Michigan v.
Summers, 452 U.S. 692, IOI S. Ct.
2587 (1981),exception to the Fourth
Amendment's probable cause requirement
extends to nonresidents and permits the
detention, handc'!ffin9, and interroaation
ef an unarmed bystander in the front
yard ef a house where a search warrant
is bein9 executed when the police have
no individualized suspicion to believe
that the bystander is en9a9ed in criminal
activi9' and the bystander is not named
in the warrant, has never been seen in the
house, and is ciffirmatively known not to
live there ... .
"I think that 900d people sometimes do
bad thin9s. We all sometimes jor9et how
lucky we are to have the support networi
that we do in the middle or upper class
ef socie9'. As a public defender, I try to
provide some support to those in the lower
class who don't already have it . ...
"I think that my practical experience
makes me a better prefessor. 1 can use
examples from m_y cases and brin9 law
and criminal proculure to life far the
students. Additionally, I know ihe way
that thin9s work on the ground, so I can
answer their questions about the world
outside ef law school as well.~
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forum where public serviceminded Michigan Law School students could receive and provide
information and advice on public
interest and government jobs.
After canvassing other students
who confirmed this need, Laurel
and I established such a forum.
We launched the public service
"CTool" [for students] Web site
less than a month after I arrived
and Laurel assumed responsibility for updating it. Another
.resource that OPS developed
in collaboration with a group of
students and the Law School's
Communications staff was our
Web site. I worked with a 3L,
Andrea Delgadillo Ostrovsky, who
held a series of focus groups with
students to determine what they
looked for in a Web site.The
information that Andrea gathered
and synthesized from more than
50 students was invaluable. It
guided us as we developed the
new site. Now a student can go
on the OPS site and look at each
practice area to find out what
courses are offered in that area,
what student groups work in that
area, and what funding is available. Based on what students told
me that they needed, Andrea
and I also created a public service manual which we have
posted on our Web site (www.
law.umich.edu/currentstudents/
PublicService/).
What is on the horizon for the
Office of Public Service? My biggest hope is that we can develop
post-graduate fellowships for our
students interested in pursuing
careers in public interest. It is
very difficult for a student (even

one coming out of a school like
Michigan) who wants to work
in an environmental nonprofit,
a civil rights organization, a legal
services program, or any public
interest organization to obtain
a job right out of law school
because most of those programs
hire attorneys with experience.
Those who want to practice in
the public interest sector often
seek out clerkships or fellowships
to give them the experience that
will make them competitive in
applying for a position at a public
interest nonprofit. Needless to
say, there is tight competition for
the limited number of fellowships
and clerkships. Some of our peer
schools have developed postgraduate fellowships open only
to their students to give them
an entree into the public interest
sector: I'd like to see Michigan
Law School develop more postgraduate fellowships so the excellent education that our students
receive can be put into practice
in every area of the law.
The Office of Public Service
regularly helps students. Do you
also work with graduates? If so,
how?

Sarosi: We don't end our relationships with the students who
come through Hutchins Hall. I
know because my relationship
with the School didn't end when
I graduated in 1987. In fact, I
believe it's more important to
provide assistance to our alumni
because a higher percentage than
ever switch jobs and even prac tice areas. For those alumni that
are considering a switch into government or public interest work,

I think it's helpful ,to look at the
OPS and Office of Career Services'
Web sites, to contact OPS for job
search strategies, and to get in
touch with other alumni practicing
in the area you're investigating.
Alumni should also be aware of
Alum Network, the online directory
of our alumni. It's available at www.
law.umich.edu/alumnianddevelopment/AlumNetwork/index.htm.
The site is self-populated, which
means alumni go in and enter their
contact information in order for
other alumni to view it. OPS and
the Office of Career Services have
listservs for students and alumni
who want to receive information
on government jobs and clerkships.
Finally, by the end of the year, we
will have the Public Service listserv
available. These are some of the
ways that we maintain our relationships with graduates.
The Law School reacted quickly
and generously to the damage and
disruption inflicted by Hurricane
Katrina in late August and early
September. Can you elaborate on
the Law School's response?

Sarosi: In addition to admitting
our visiting students in time for the
first day of class (think about that,
that is less than a week) we knew
that we were in a position to assist
in other ways using students' legal
skills.The Office of Public Service
identified ways in which our students could provide pro bona
services in the affected Gulf Coast
region and locally to survivors of
Hurricane Katrina. We contacted
the ABA Center for Pro Bono and
Equal Justice Works and offered
assistance through their coordi-
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nated effort. We also worked on
the state level [and] I am involved
with the Legal Needs Committee
of the Washtenaw County
Emergency Response Team.
The Office of Public Service will
work with the local legal services program, Legal Services of
Southeastern Michigan, whose
executive director is Michigan
Law grad Bob Gillett, 78, and the
Washtenaw County Bar; whose
president, Erane WashingtonKendrick, '93, and presidentelect, Veronique Liem, '86, both
are Law School graduates. (For
more details of the Law School
response, see story on page 6.)
Lawyers, like all of us, have to
earn a living. However, attorneys
bring a special expertise, and
some would add special professionalism, to how they earn
their living. Does this expertise
and professionalism bring with
it an obligation to do more than
just earn a living?
Sarosi: Practicing law is a profession, not just a job, and professions carry some responsibility
for serving the public good. As
guardians of the justice system,
we are called upon to protect its
integrity. As guardians, it is incumbent upon us to ensure that
access to the justice system is
available to all.This is part of why
the American Bar Association
and many state bar associations
have standards for pro bona
practice, to ensure that access to
the justice system is as universal
as possible.
Many people have the view that
public service work means long
hours and low pay in dedication

to a cause, usually in association
with a struggling nonprofit organization. Is there more to public
service than this?
Sarosi: I think if you asked most
lawyers working in government
or public interest why they do
what they do, they will give you an
answer (or some variation) about
the interesting work, the knowledge that their work has a tangible
impact on the lives of people, the
fact that they can go to bed each
night satisfied that they made a
positive difference, and their work
gives voice to groups that have
no voice in the justice system. In
their answers lies a passion and
fervor for a just and equal system
that generally outweighs the long
hours and meager pay. But not all
public service work leaves you at
the poverty level. Many positions in
public service, especially in government, pay salaries that provide for
a quite comfortable lifestyle. 11:m

Office of Public Service Director MaryAnn Sarosi,
'8 7, chats with law students at the Law School's
Public Service Open House in September.

I

Bo Cooper
Public Interest/Public Service
Faculty Fellow
Of Counsel, Paul, Hastings, Janofsky &
Walker; General Counsel of the U.S.
Immigration & Naturalization Service

■

( 1999 - 2003)
"There is no more direct way to help
improve the peiformance if the 9overnment than to be a part if it. As for the
pro bono work, the stakes are immense
for persons in the immi9ration -!}'Stem,
especially where sefety is at stake."
Current!r, "I have been involved in
devisin9 and promotin9 the International
Marria9e Broker Re9ulation Act if 2005.
Forei9n spouses immi9ratin9 to this
■
country as 'mail order brides'fall victim
to domestic violence at unusually hi9h
rates. This bill ... would create important
controls over the marria9e broker industry
by requirin9 disclosure to the immi9ratin9
spouse or.ftancee, durin9 the immi9ration
process, if any criminal back9round or
other iriformation about the sponsor that
mi9ht indicate a risk iffuture abuse. The
client for this work is the Tahirih Justice
Center, a ttiishin9ton-area nonprefit
providin9 both policy-level advocacy and
individual representation on beha!f if
refu9ee women. This project came to me
through the Tahirih Justice Center. I serve
on its board if directors. (I also serve as
a supervisor to attorneys within myfirm
doin9 pro bono representation if asylum
seekers and applicantsfor immi9ration
benefits under the Violence A9ainst Women
Act.)"
Such work "permits me to appreciate
acutely how policies and principles play
out in practice, and to help to convey that
to students."
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Two clinics - two new initiatives
Clinical legal education, the
hands-on approach to learning
for which the Law School is very
highly regarded, is a firsthand
- and first rate - training
ground for public service.That
work is getting a significant boost
from two new clinical initiatives
at the Law School: Last fall the
School launched the Pediatric
Advocacy Initiative (PAI) that links
a new clinic and legal advocacy
with medical and social care
for children, and this fall the
Detroit-based Legal Assistance
for Urban Communities (LAUC)
clinic, recently re-named Urban
Communities Clinic, is expanding
its traditional work in the housing
field to begin assisting small and
startup businesses.
PAI partners the Law School
with the University of Michigan
Medical Center's C.S. Mott
Children's Hospital and the
Ypsilanti (Michigan) Health
Center. The collaboration adds
"a new tool - legal advocacy
- to the healthcare team's
available treatment options for
low-income pediatric patients

"This kind ofpreventive legal advocacy
in a poverty law context
is an invaluable learning experience for law students,
who tend to think that 'lawyering'
is courtroom litigation. "

28

and their families," explained an
article in the clinical program's
newsletter announcing the new
initiative.
"The first year has been a
terrific experience," reported
Clinical Professor of Law and
Poverty Law Outreach Director
Anne Schroth, who co-founded
the program with Associate
Dean for Clinical Affairs Bridget
McCormack.This year, Schroth
is co-teaching the clinic with
Clinical Professor of Law Nick
Rine. Also, PAI benefits this year
from the addition of staff attorney
Debra Chopp.
"The students worked on
every issue that came in, and,
indeed, were often the initial
contacts for referrals at onsite
office hours at the medical clinics,"
Schroth reported of the first
year of operation. "We've had a
great variety of cases, from legal
aid-type cases involving housing,
custody, and public benefits to
unusual cases that involve relatively obscure benefits programs
or legal issues. We have a complicated guardianship case in which
we had a trial several months
ago to eliminate contact between
two little girls and their biological
father, a convicted sex offender."
Clinic students also handled
appeals for Supplemental Security
Income denials and two cases to
get Social Security survivor benefits for very ill children whose
fathers died before paternity had
been established.
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Sally Katzen, '67

"Much of our work is not
litigation focused," Schroth continued. "This is a much more
broadly-based approach, teaching
students how to work collaboratively with the patients and their
medical providers to solve legal
problems and bureaucratic quagmires, before litigation becomes
necessary.''
For example, she explained,
"if we can advocate with a
patient's Family Independence
Agency worker to explain
why she should be entitled to
a work deferral, or train the
social worker or doctor to do
this advocacy. our intervention

is more efficient and effective
than if we simply get involved
to appeal the denial of a work
deferral and the client has to
wait months to find out if she will
have to choose between taking
care of a sick child or continuing
to receive public benefits.This
kind of preventive legal advocacy
in a poverty law context is an
invaluable learning experience for
law students, who tend to think
that 'lawyering' is courtroom litigation.''
Students in the project also
work with their teachers to
develop educational materials
see "TWO NEW CLINICS", pg. 30

Clinical Professors Anne Schroth and Nick Rine are teaching the clinic portion
the Law School's new Pediatric Advocacy Initiative.

of

Public Interest/Public Service
Faculty Fellow
Deputy Director for Program Policy,
Council on Wage and Price Stabilrty,
Executive Office of the President
( 1979 - 80) and General Counsel
( 1979 - 80); Administrator, Office of
Information and Regulatory Affairs,
Office of Management and Budget
( 1993 - 98); Deputy Assistant to the
President for Economic Policy and
Deputy Director of the National
Economic Council, the White House
( 1998 - 99); Deputy Director for
Management, Office of Management
and Budget ( 1999 - 200 I): Senior
Policy Advisor, Joe Lieberman for
President (2003 - 2004)
"Working in government is so
rewarding, so gratifying, so ju!Jilling. It
real!r makes a difference whether you represent an individual, a company, an association, or the public. That's the nation's
interest. That's a sign!flcant difference
between private practice and government."
"The reason I teach is to inspire people
to public service;'she continued. "I tell
them, with case studies, that one person
can make a difference, that public service
is a noble cause, and it's extraordinari!r
gratifying....
"You don't have to do it right away.
Going into government service right out
ef law school may be more interesting, but
on the other hand you get better training
in a private firm. You can establish your
bona fides, and go into government later
and use what you've learned throu9hout
your career. [Public service] is not a crossroad that you can on!r come to once and
then its irretrievab!r 9one."
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"TWO NEW CLINICS", cont'd. from pg. 29

for providers and patients, and
train health care professionals
how to combine medical and
legal points when writing a letter
seeking assistance for a patient
or client. In writing to a landlord,
for instance, it's more effective
to have your letter correctly and
professionally express both your
client's medical condition and
his right to alleviation of conditions that may cause or aggravate
. it. "A knowledgeable contact
from a medical provider is much
more effective than an immediately adversarial approach by an
attorney," according to Schroth.
U-M Medical School Clinical
Instructor of Pediatrics Julie
Lumeng agreed. "The program
is an outstanding opportunity
to train pediatric residents and
medical students about advocacy
from a different angle from that
with which they are familiar,"
explained Lumeng, who conducts
a behavioral/developmental clinic
at the Ypsilanti Health Center and
refers many complicated cases
to the PAI clinic. "These trainees
have gone into the field of medicine because they want to help
people.The Pediatric Advocacy
Initiative provides them with skills
and tools with which to do that
more effectively. "
In the future, Schroth expects
the Pediatric Advocacy Initiative
and its clinic to investigate ways
to work with low income preg-
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nant teenagers and teenage
parents, and immigrant and nonEnglish speaking people in the
community. She also hopes to
focus on more substantive legal
areas on which the medical providers need more training. For
example, she said, "there seems
to be some disconnect between
seeing domestic violence as a
medical or social work issue and
as a legal issue."
PAI offers exciting possibilities
and "a great potential for growth,
both in the outreach to medical
sites and in the possibilities for
curricular collaboration within
University departments," Schroth
predicted. "I think we are just
scratching the surface of the
potential for this project as a Law
School course and an innovative
approach to the provision of legal
service to low income clients."
While PAI this fall is building
on the momentum of its first
year; the recently re-named
Urban Communities Clinic is
drawing on its 14 years of successful nonprofit housing development in Detroit to expand its
assistance to small, minority, and
women-owned businesses in the
Detroit area.
The evolution from assisting
organizations to helping businesses is a natural one, and the
fact that Super Bowl XL will be
in Detroit in February makes
this a good time to launch such

an initiative, according to Clinic
Director Roshunda L. Price, '93.
"We know that the government cannot do it all," explained
Price, a clinical assistant professor
who previously served as senior
counsel with a small private firm
in Detroit, where her responsibilities included providing legal
services to corporations and
partnerships.
The clinic's new initiative is
designed to help small businesses
avoid legal obstacles by providing
legal assistance in a variety of
areas:
• Contract review and
negotiation;
• Real estate purchase and
leasing;
• Equipment purchases and
leasing;
• Licensing and trademark
services;
• Joint venture agreements;
• Representation in financing
transactions;
• Entity selection and
formation;
• Stockholder and partnership
agreements; and
• Operating agreements.
Price spent last summer contacting Detroit area business
and community organizations to
acquaint them with the clinic's
new services. ''I'm focusing on
businesses that don't have the
resources to get going, either as
startups or as young firms prob-
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ably no more than five years
old," she explained. Helping such
operations be successful can be
a significant boost to Detroit's
economy and the quality of life of
its residents through the creation
of jobs.
Many small businesses start
up informally, their principals
often do not keep minutes of
business meetings, and they may
finalize negotiations and contracts
without legal rigor or safeguards,
Price explained. Small business
leaders also often need legal
assistance when they're negotiating loans, leases, and other
agreements.
Law students can help in all
these areas and learn a great deal
of transactional law at the same
time, Price noted. "I think the
students will really get an idea of
what it's like to work with a firm
on a small, intimate scale," she
said. "That's how you begin. You
will know what every paragraph
means. I'm really concerned
about them seeing things from
the beginning to the end."
It's a w in-win-win situation.
Law students learn firsthand, businesses that need help get it, and
Detroit benefits. "Our overall
goal is to assist Detroit in its
economic development," Price
said. "It goes hand in hand with
housing. People need housing, but
they also need jobs." mm
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Susan M. Kornfield
Adjunct Professor
Bodman LLP. Detroit Michigan

"I'm focusing
on businesses
that don't have the
resources to get going,
either as startups
or as young firms
probably no more
than five years old."

Director Roshunda L Price, '93, is leading the
Urban Communities Clinic's new emphasis
on working with small, start-up, and womenowned businesses in Detroit

"Too ma'!Y to count,"she says ef
her pro bono cases. "Referrals from
the Pro Bono Committee ef the U.S.
District Court far the Eastern District ef
Michigan, LADA, the Southern Poverty
Law Center, Community Legal Resources,
the Animal Legal Defense Fund, various
indigent persons who somehowfound their
way to me."
How did these cases come to her?"/
typically sought them out. I took them
because the issues were important and/ or
interesting, and because the prefession
needs us to do this. ...
"J_find that the students like the
fact that I extend my prefessional reach
bo/ond myfor prefit activities, and th':)'
use some ef my 'stories' to engage me
in conversation. How many intellectual
property prefessors have stripped the
A'J'an Nations ef the copyright in their
white supremacist writings, or their trade
name, in a bankruptcy court in Idaho?
How many have represented a lesserspotted white-nosed guenon in court?"
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the law school

Help over debt's hurdle
Attorneys Pamela Hayman, '9 I,
and Enid Perez, '89, are quick to
praise the Law School's Debt
Management/Loan Forgiveness
Program for making it possible
for them to find careers doing
the kind of work they most want
to do. Both work for nonprofit
agencies, both earn less than they
could command in the for-profit
. marketplace, and neither would
consider trading away the satisfaction of her work for higher pay
alone.
Hayman, who has been
an attorney with Legal Aid
of Western Ohio since she
graduated from the Law School,
studied law "for the sole purpose
of gaining legal advocacy skills to
assist victims of domestic violence
and sexual assault." At graduation,
a single parent with a six-year-old
son, she applied for one job, got
it, and today is managing attorney
for Legal Aid of Western Ohio's
office in Defiance, which oversees
seven counties ..
Pamela Hayman, '91
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She also trains law enforcement officers and is the
Northwest Ohio project
coordinator for a U.S. Justice
Department initiative to develop
a national model for combating domestic violence and
sexual assault. "We are working
in partnership with the San
Diego Family justice Center.
the Department of Justice, and
the Office ofViolence Against
Women to develop the most
comprehensive 'One Stop Shop'
for services to family violence victims that has ever been built," she
explains. Her site is the only rural,
multi-county participant among
the 15 centers in the project.
"The salary from my job,
with the assistance from the
debt management program,
has allowed me to do the most
rewarding work I could ever
imagine," Hayman says. "I probably would not have been able to
accept the job I have now if the
debt management program had
not been available. I do not have
an extravagant lifestyle, but on
my salary, without the program,
I could not have supported my
son, paid my basic bills, and paid
my student loans."
"I can't imagine doing anything
different from the work
I have done for the last 14
years .. .. Every day, I am thankful
that I have the opportunity to
help people and provide the tools
to help them change their lives
for the better. ... To see the joy
in the eyes of the women and

children after the violence stops
and they have resources to live
independently is more rewarding
than all the money in the world.
When I go to bed at night, I can
close my eyes believing that I
have made a difference."
Perez, a staff attorney with
Protection and Advocacy Inc.,
in Fresno, California, is equally
passionate about her work with
developmentally disabled people
and the debt management
program's role in helping her do
it "The developmentally disabled
community is the most underrepresented in terms of legal representation," she notes. "My job
fills me with joy when I can help
a client that is mentally retarded,
autistic, epileptic, and/or has cerebral palsy."
"The [ debt management]
program is a big reason why I
accepted my current position,"
she explains. "I work for a nonprofit legal services program and
the salary is much lower than my
colleagues' in the private sector."
The program "helps me pay my
bills, such as car payment, insurance, etc.These are critical to
my job, where a car is required
to visit clients in rural areas."
Without the program, "I feel I
would be obligated to take a
higher paying job."
The Debt Management/Loan
Forgiveness Program these
women praise is held in high
regard throughout the country.
Graduates commend it and
administrators of nonprofit orga-
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Margaret Leary
Adjunct Professor and

nizations say it allows them to
hire the best candidates even
though they cannot pay what
these graduates could earn elsewhere. "Many schools would
love to have a debt management
program such as ours, but few
have the resources to devote to
such an effort annually," reports
Assistant Dean for Financial Aid
Enid Perez, '89
Katherine Gottschalk, who oversees the program.
Begun in 1986, the program
assets, and deductions like underhas grown since then and now
graduate debt and childcare costs,
spends $375,000 each year to
the Web site explains. "If the Ml
assist 70 - 90 people, Gottschalk
is less than $36,000, the applicant
said.
is not expected to contribute any
Shining like a bright spot in
payments toward the loans that
the dark spiral of rising tuition
are covered under the program
costs, it "provides an opportufor that year. If the Ml is greater
nity for University of Michigan
than $36,000, the applicant's
Law School graduates to accept
expected contribution is 35 pera lower paying job without
cent of the Ml over $36,000."
feeling overwhelmed by the
Next, expected monthly
debt accumulated while earning
payments are calculated on elitheir degree," according to the
gible loans incurred during Law
Law School Web site (www.
School. Payments are calculated
law.umich.edu/currentstudents/
according to the lender's stanfi nancialaid/debt-management.
dard repayment plan. Based
htm). "The program will actuon the applicant's Ml, the
ally contribute to loan payments,
applicant's expected contribution
making a modest paying job
is subtracted from the annual
more realistic. Applicants working
loan payment total. The Debt
at least half-time in a law related
Management Program pays the
occupation and graduating from
remainder. 1?:m
the University of Michigan Law
School in 1986 or later can be
considered for the program."
The program works by
calculating an applicant's
"When I go to bed at night,
annual available income
I can close my eyes believing that
(Ml) from a formula
that includes income,

Low Library Director
Formerly worked with Legal Aid of
Minneapolis on family law cases

■

"I believe in 9ivin9 back, throu9h
uncompensated public service, to the
institutions that helped me 9et where I
am, and to the place where I live. My law
trainin9 helped to make me a much more
effective member ef boards on which I
have served or do serve: The place where
I received my le9al education, and was
employedjulltime durin9 half ef that
time, William Mitchell Colle9e ef Law,
where I was a Trustee, 1993 - 2002.
Second, that place where I've livedfor
over 30 years, the City efAnn Arbor,
where I served on the City Plannin9
Commission, I 994 - 2002; on the
Habitat for Humanity ef Huron Valley
Board, 1993 - 2002; and the Ann Arbor
District Library as an elected Trustee,
2004 - present."
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It's going to shape
them for the rest .
of their lives
by Jeff Mortimer
Student-run programs in the public interest are a hallmark of
Law School life. With more than 50 student groups and six
journals, opportunities for such service are rich and varied. For
many years, groups like the Black Law Students Alliance and
the Latino Law Student Association have awarded scholarships based in large port on past and current public service,
and LLSA recently inaugurated its Project Communidad fellowships for winners to use to do work in the public interest.
From organized relief drives for hurricane victims to collecting
books for poor African schools or clothing and toys for underprivileged children, law students constantly are sharing and
working to improve the public good. Many student organizations have special public service committees that welcome
proposals for such service. In the article below, student leaders
and beneficiaries discuss two of these student-run projects,
the venerable Student Funded Fellowships and the three-yearold Wolverine Street Law project.
While a cursory glance seems to show how different the

Student Funded Fellowships Auctioneer Evan Caminker
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Student Funded Fellowships (SFF) and Wolverine Street
Law programs are, what they share is profound.
Since its founding in the 1977-78 academic year, SFF
has raised and awarded more than $2.5 million to over
I,000 law students who would not otherwise have been
able to afford taking summer public service jobs - and
those jobs have spanned the globe: last summer, for
example, the 63 SFF grantees worked in 15 states and
five foreign countries.
Wolverine Street Law, founded in 2002, offers a vehicle
for students to render educational services to Ann Arbor
area organizations during the school year, thus benefiting
the community. About 40 students spend two or three
hours a week preparing and providing presentations at six
sites whose clients range from senior citizens to pregnant
teenagers .
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Although different in age, size,
and scope, both programs are
student run and reflect law students' commitment to the ethic
of using their growing legal skills
to improve the public good. The
two programs (and a wealth of
other student-initiated, public
spirited programs) also mirror
the Law School's longstanding
commitment to recognizing that
the legal profession is defined in
large part by how it assists those
who can't afford or access its
services.
It's not that every SFF grant
recipient or -Wolverine Street
Law volunteer will take up a
career in public service. It's that
the commitment to public betterment will become part of
them. As SFF co-chair Mary
Mock puts it: "We want there to
be resources available to people
who absolutely know that they
want to do public interest, either
for the summer or after graduation. But even if they never do it
again, it's still going to be part of
them; it's going to shape them for
the rest of their lives."
Alison Kent used her SFF
grant to help fund the IO weeks
she spent last summer in Sierra
Leone, a country with almost 6
million people, barely I 00 lawyers, and a byzantine legal system
that's an uneasy blend of tribal,
Islamic, and British traditions.
"It's the poorest country in
the world," says Kent. "Eighty
percent of the people live on less
than a dollar a day. And it has
the highest rates of infant mortality, child mortality, and maternal
mortality in the world. I saw a lot
of people die while I was there."

But as she worked in remote
villages to help establish a
national, community-based
paralegal program, she also saw
many people whose lives were
improved. Some mothers who
had been abandoned by their
husbands were able to get child
support for the first time. Some
amputees - victims of the bitter
civil war of the 1990s, when
anti-government forces routinely
hacked off the limbs of civilians
as an intimidation tactic - finally
started receiving the government
aid to which they were entitled.
"Because there are absolutely
no services there, you can make
such a huge difference in a short
amount of time, and that felt
good," she says. "I can't imagine
anywhere else in the world
where as a first-year law student you can go in and do that.
Anything you do makes waves."

"The wonderful thing about
this is that all the paralegals are
chosen from their own chiefdoms," she continues. "You're I
helping Sierra Leonans help
themselves. For those of us who
went to law school because we
■
thought that 'justice for all' is
what the world is supposed to
be about, doing th is type of work
and trying to make that a reality
is the most rewarding thing that
you can do."
Among Kent's fellow grantees
this year were law students
Hugh Handeyside, who worked
in Armenia for the Organization
for Security and Cooperation
■
in Europe, and Abby Rubinson,
who was in Cambodia under
the auspices of the East-West
Management Institute.
"My work centered on efforts
to combat trafficking in human
see " SHAPING THEM ", pg. 36
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"SHAPING THEM", cont'd. from pg. 35

beings, a fairly serious issue
in former Soviet states," says
Handeyside. "I put together an
analysis of Armenian legislative
efforts to comply with international conventions addressing the
trafficking problem. It was great
to contribute in some way."
Rubinson contributed to
the Cambodian Land Ministry's
efforts to refine and implement
a land reform act designed to
repair damage done during the
Khmer Rouge era of the late
1970s. Her "most fascinating
day" involved using the ministry's
computer to notify some 80
community leaders how the
ministry had incorporated their
comments and suggestions to
change a policy document it was
preparing. "My boss said this was
the first time the government
had ever distributed documents
like this. Here we take it for
granted that we can go to a Web
site and click on a link and view
a whole document. In Cambodia,
that's not how things are done."
Locally, service offers similar
rewards. "It always amazed me,"

"Everyone has something to give
and I wanted to nurture
some of the skills I knew they had. "
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says Aaron Goodman, '05, who
participated in Wolverine Street
Law all three of his years at
Michigan Law and served as its
administrative chair in his second
year: "There wasn't a week that I
wasn't looking forward to going."
Goodman first worked
at the Washtenaw County
Juvenile Detention Center, then
at University Living, a retirement community. "Each site had
a different demographic," he
explains. Most of the youngsters
at the detention center were
between the ages of I 0 and I 5
and, "given the capability and
intelligence that some of these
children had, it bothered me a
lot of times that they were in
there for status offenses or just
getting caught up with the wrong
crowd," he says. "Everyone has
something to give and I wanted
to nurture some of the skills
I knew they had. The people
in the retirement community
weren't necessarily interested in
being taught but in talking. It kind
of became a great legal round
table."
What he internalized was the
common denominator: "My first
summer internship was a public
interest internship," he says. "My
second summer internship and
now my job (he's with the New
York office of Gibson, Dunn &
Crutcher LLP) are both with big

law firms. Working in Street Law
not only allowed me to continue
working in the public interest
through an extra-curricular
activity, but it also inculcated a
sense of the need to continue
that same work in public service, to continue to give and be
involved in the community."
"The idea of the program
is empowering young people
and older individuals in the Ann
Arbor-Ypsilanti community,"
says law student Jeff Landau, a
member of the Wolverine Street
Law executive board." We're not
acting as lawyers in any sense.
We're acting as people who are
studying law and interested in
helping others facilitate their own
knowledge about the law and
spark kids' and adults' interest in
their rights generally."
In addition to the detention
center and University Living,
Wolverine Street Law students
serve Father Patrick Jackson
House, a facility for pregnant and
parenting teens; the city of Ann
Arbor's Bryant and Northside
community centers; and Peace
Neighborhood Center, a nongovernmental social services agency.
"It's hard for any of us to do
something that's a huge time
commitment," Landau says. "This
really makes it possible for a lot
of students to get involved and
feel good about what they're
doing." m'm
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Service Day gift honors Susan M. Eklund, '73
Lw

School students experience
the satisfaction of providing service
for others right from the start,
when they spend a day working at
nonprofit organizations in the Ann
Arbor and Detroit areas as the
Service Day portion of their new
student orientation.
The fall starters this year also
saw a longtime Law School administrator's commitment to service
to others honored with a donation
in her name to ensure that the
Service Day part of orientation
always will continue.
The donation from Randy
Mehrberg, '80, and his wife Michele
M. Schara, which his employer
has substantially matched, establishes the Randall E. Mehrberg
and Michele M. Schara Fund for
Public Service in Honor of Susan
M. Eklund, 73, which both ensures
continuation of the service component of new student orientation
and honors a person for whom
serving others has been a byword.
Eklund worked on an American
Indian reservation, served some
20 years as the Law School's dean
of students, and now has come
out of retirement to serve as dean
of students for the University
of Michigan. During her years at
the Law School Eklund counseled hundreds of students and
helped establish the School's highly
regarded and much imitated Debt
Forgiveness/Loan Management
Program (see story on page 32.)
She also initiated the First-Year
Information mentoring program
and the peer tutoring program.
"Every day of Susan's professional career has been in the ser-

vice of others," said Mehrberg,
executive vice president and
general counsel for the energy
company Exelon in Chicago. "Sue
believed that every problem has
a solution, and every solution has
a commitment to values."
"The most memorable and
rewarding experiences you have
are when you do service for
those less fortunate than you
are," Mehrberg, '80, told the new
students in remarks delivered at
the Service Day banquet in the

Law Quadranglein September.
"All of you here today are
among the fortunate few by
virtue of going to school here,"
he said. ''When you leave after
three years you will go from
being one of the fortunate few
to being part of the privileged
class.Your opinion will be asked,
your counsel will be sought out
"My question to you is, 'What
are you going to do with those
gifts?'" mm
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Randy Mehrberg, '80, with Susan M. Eklund, '73
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Students' Voting Rights Initiative
helps protect the ballot box for everyone
Law students began working
more than a year ago to track
down and compile into a form
that you and I - as well as
members of Congress and their
staffs - can use to evaluate the
strengths and weaknesses of the
federal Voting Rights Act with an
eye toward changing or reautho. rizing sections of the 40-year-old
law that expire in 2007.
With Professor of Law Ellen
D. Katz as adviser; nearly I 00
law students of varying political
persuasions have squeezed out
time between regular classes,
summer employment, and other
obligations to gather and format
the database of court cases
brought under the act into an
online collection easily navigated
by anyone with an Internet connection. "Through this research,
the Voting Rights Initiative aims
to contribute to the evidentiary
record available to Congress and
practitioners as they consider the
future of the Voting Rights Act,"
according to a statement of the
project's goals.
At this writing, in late summer;
the Voting Rights Initiative Web
site (www.sitemaker.umich.edu/
votingrights) had general information available but organizers still
were fine tuning and cataloging
the data and had not yet opened
the site to the public. The project
is scheduled to go public in ceremonies at the Law School on
November I 0. (See accompanying story.)
38

But Katz provided a tantalizing preview last summer when
she testified at the National
Commission on the Voting
Rights Act's regional hearing in
Minneapolis. When the nonpartisan project is completed and
the data available on the public
Web site, "if you want to find out
how many at-large election practices were challenged in Alabama
between 1988 and 1994, you'll be
able to do that," she explained.
"If you want to find out about
how many cases involved African
Americans in North Dakota or
somewhere else, we'll be able to
tell you that."
Noting that "I have the good
fortune today to brag about my
students,'' Katz reported that
very preliminary findings showed
the "overwhelming number" of
lawsuits to be brought by black
plaintiffs and "the majority of
challenges" target local, not statewide practices.
"The law students who
have contributed to Michigan's
Voting Rights Initiative hope
that the judicial findings we've
documented will help reveal the
voting rights track record in this
country since Congress last reauthorized the law," explained thirdyear law student Emma Cheuse,
lead research director for the
project.
The project has shown the
students the sweep and complexity ofVoting Rights Act issues
as well as offered them a satis-

fying sense of involvement in the
continuing development of a historically significant piece of legislation. Noted law student Adrienne
Brooks, whose research focused
on South Carolina and Florida
cases: "As I read and analyzed
Section 2 cases, I became very
aware of all of the individuals
involved as parties, advocates, and
expert voices in Voting Rights Act
litigation and felt that in some
way I had a small place in the
intricate history of the Voting
Rights Act."
President Lyndon Johnson
considered the Voting Rights Act,
passed in 1965, to be the greatest
accomplishment of his presidency.
Designed to enforce the Fifteenth
Amendment and eliminate racial
restrictions to voting rights, the
act was amended in 1970, 75,
and '82.
Using parameters set by
Congress during the 1982 reauthorization process, the law students' research has compiled data
on cases brought between 1982
and July of this year: They catalog
cases decided under Section
2 of the statute, a permanent
provision of the law that covers
all jurisdictions and allows any
aggrieved person to bring a case
in federal court against any "prohibition, voting qualification, or
procedure that denies the right
to vote because of race, color"
or (after the 1975 amendments)
"inclusion in a minority language
group."
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The law students' project fulfills
a widely felt need and is destined
to play a significant role in the
crescendo of national discussion
over reauthorization of parts of
the act. Noting that the Voting
Rights Act "is widely considered
the most important and successful piece of civil rights legislation ever enacted," for example,
the Lawyers' Committee for Civil
Rights Under Law said in a June
2003 report that "in light of the
need for Congressional action in
four years, it is time to consider
the current status of voting rights
in our country, and the function
of the act in a legal landscape
which includes an increased
public understanding of voting
issues after the disputed presidential election of 2000, recent
narrowing of the act by the
Supreme Court, and the Court's
restrictive view of race-conscious
legislation."
"By analyzing Section 2 cases
nationally according to the
'totality of circumstances' test set
out by Congress in 1982, we've
applied the same measuring stick
Congress asked judges to use,"
Cheuse explained. "It's up to
Congress and the public to look
at our results and see what to
make of the fact that courts have
found voting rights violations right
up to the present day."
"judges are still finding racially
polarized voting, and they are still
finding that minority candidates
have an uphill battle when running for public office," Cheuse
continued. "Nevertheless, in many
states, the voting rights landscape
looks both quite different and
certainly much better than when

the law was first passed in 1965.
"It is exciting for law students
to try to help protect the rights
of all Americans to have equal
access to the democratic process,
to try to help Congress have
the information it needs when
it holds hearings, to look at the
facts, and help come up with
the best way to move the Voting
Rights Act forward at this important point in our history."
The Voting Rights Initiative
uses an all-law student team
of I 5 research directors, 80
researchers, and a technical
director. It is part of the Michigan
Election Law Project (MELP), a
Law School student organization that placed some 200 law
students as legal poll monitors
in precincts in Detroit, Ann
Arbor, and other communities on
Election Day 2004. Cheuse and
Brooks co-chair MELP. 11:.m

Vo~ng law data goes public
The Michigan Election Law
Project released the analysis of its
Voting Rights Initiative (VRI) data
and celebrated the 40th anni■
versary of passage of the Voting
Rights Act in a special program at
the Law School on November I 0.
At deadline time, confirmed
speakers for the program
included Chandler Davidson, chair
of the National Voting Rights
Act Commission and author of
Quiet Revolution in the South;
Jon Greenbaum, of the Voting
Rights Project of the Lawyers'
■
Committee for Civil Rights
Under Law; and Professor Ellen D.
Katz, who teaches the course in
election law where VRI began and
serves as adviser to the project.

Lead Research Director Emma Cheuse, left,
and Professor Ellen D. Katz confer on the
Voting Rights Initiative.
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Many voices

one theme

Evan Caminker sounded the

Panamanian Minister of Commerce and Industries,
Alejandro Ferrer, LLM. '92, SJ.D. '00
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call for service to the public in
his first Dean's Message in this
magazine after becoming the Law
School's 16th dean in summer
2003. "I view it as central to our
mission that we encourage our
students to develop and maintain
a sense of public spiritedness, and
to incorporate a healthy respect
for public values into their professional practices and daily lives
long after they leave our magnificent halls," he wrote then.
In many ways, the Law School's
graduates are the measure of
its success at its mission, and a
terrific measure they are. "Show
me a job that's more worthwhile
than protecting the community,"
Michigan Attorney General Mike
Cox, '89, told a Law School audience last year: "Show me a job
that's better than advocating for
people who cannot advocate for
themselves.''
"I think it's very important
to encourage students at topnotch law schools like Michigan
to pursue government legal
positions," former Deputy U.S.
Attorney General Larry D.
Thompson, '74, said in an interview for this magazine in 2003. "I
look at it as a win-win situation
for our society and it's good for
the students."
The impact is international,
too. Rob Portman, '84 (see story
on page 87), who previously had
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Michigan Attorney General
Mike Cox, '89

Former Deputy U.S. Attorney General
Larry D. Thompson, '74

Former Deputy U.S. Trade Representative '
Susan G. Esserman, '77

served in the White House and
had represented his Ohio congressional district since 1993, was
sworn in last May as U.S. Trade
Representative (USTR) with the
rank of ambassador; the nation's
highest ranking trade official. For
Susan Esserman, 77, who now
practices law in Washington,
D.C., her work as Deputy United
States Trade Representative,
the second ranking official in
the office of the U.S. Trade
Representative, meant responsibility for trade policy and negotiations throughout the world. She
also served as USTR General
Counsel and Assistant Secretary
of Commerce.
"I was attracted to government service because of my deep
interest in policy development
and in the interplay between
policy and politics," explained
Esserman, now a partner in
the Washington, D.C., office of
Steptoe & Johnson LLP, where
she chairs the firm's International
Department. "During my government tenure, it was particularly
fascinating to see first hand
the different roles of the three
branches of government and our
international commitments in
shaping U.S. policy.
"My antitrust course with
Professor Tom Kauper; '60, who
had just returned to the Law
School after a stint as Assistant
Attorney General for Antitrust,

and my internship during the
first semester of my third year
at Michigan at the Washington,
D.C., public interest firm, the
Center for Law and Social Policy,
enhanced my interest in government service."
Panama's Minister of
Commerce and Industries,
Alejandro Ferrer; LL.M. '92, S.J.D.
'00, explains:
"When I reflect on my time
at the University of Michigan
Law School, I am immediately
reminded of just how often
what I learned in rts classrooms
impacts my work in public service today. At that time, I did not
have the slightest idea of the
impact international trade was
going to have on my life and professional career; and I definitely
did not foresee the impact trade
was going to have on the social,
political, and cultural fabric of
Panama.
"In my roles as Deputy
Secretary of State and
Ambassador before the WTO
and now as Panama's Minister of
Commerce and Industries, I have
been responsible for developing
Panama's first-ever national trade
strategy and been in charge of
the legal process of WTO accession negotiations and negotiating

a Free Trade Agreement with the
United States. After many years
advocating on behalf of individual
clients, the opportunity to serve
the greater public interest has
been one of the most rewarding
experiences of my life. I am
grateful for the legal education
that provided me the knowledge
and valuable skills necessary to
■
play a role in my country's economic and social development
plan and make a contribution to
the welfare of our entire society,
particularly the less well off"
In the profiles that open this
section, six Law School graduates
share how the spirit of public
service that the Law School conveys to its students has translated
into their professional practices
and daily lives.Their careers vary
from lawmaking to providing legal
services, from striving to have the
law incorporate changing ideas
of gender equality and civil rights
to serving as special government
prosecutor and Native American
tribal attorney. Throughout their
diversity runs the unifying thread
of public spiritedness.
Other portions of this section
highlight recognitions accorded
to graduates for their work in the
public interest. mm

■

"Show me a job that's better than advocating
for people who cannot advocate for themselves. "
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Robert B. Fiske Jr., '55

Robert B. Fiske Jr., '55, recalls
that when he went home for
Thanksgiving in his second year
at Michigan Law School, one of
the dinner guests was J. Edward
Lumbard, a friend of his father's and,
at the time, the US.Attorney for the
Southern District of New York.
"He told me he was starting a
program that next summer where
law students could come to work,
basically for nothing, one-on-one as
assistants to U.S. attorneys," Fiske
recalls. "I thought that sounded like
a great opportunity, and I persuaded
two of my classmates at Michigan to
do it with me."
It was a life-changing decision.
"The thing that impressed me the
most about the whole summer was
the commitment that everyone
there had to doing the right thing
for the benefit of the public," he
says. "They had the highest kind of
ethical values and at the same time
there was a great sense of gratification in prosecuting people that had
committed crimes, trying to bring
them to justice.The experience
I had that summer is really what
incited me to public service."
Two years later; he was back
as an assistant U.S. attorney himself. "That experience made me a
much more effective lawyer when
I went back to practice," he says,
but he was far from finished with
public service. He eventually followed in Lumbard's footsteps as U.S.
Attorney for the Southern District
42

Robert Fiske Jr. '55, second from left. with the 2005 Fiske Fellows: Adam Kirschner, '05;
Rosemary Caballero, '04; and Ona Hahs, '05.

of New York, in the course of
which he became well acquainted
with a Harvard professor named
Philip Heymann.
By 1994, Heymann was Janet
Reno's deputy U.S. Attorney
General. The person he had chosen
to head the criminal division was
Joanne Harris, who had been
Fiske's assistant when he was a U.S.
attorney. When Reno asked them
to recommend someone she could
appoint as an independent counsel
to investigate allegations against
President Clinton, they gave her
Fiske's name.
He had only had the job for
nine months when Congress
restored the responsibility for such
an appointment to a three-judge
panel. "They decided they wanted
their own person," Fiske says, "and
that was Kenneth Starr."
But Fiske's nine months of fame
had made him a star; too. "I got
inundated with requests from bar
associations and other groups to
come speak about my experience,"
he says. The one he accepted
first was from the University of
Michigan Law School.
"When I came to Michigan
to speak, I said the reason I had
come to Michigan first was I felt

that everything I had done in my
career was attributable to the Law
School," Fiske noted, "so I thought
it would be very appropriate if
that were the first place I would
go to talk about my experience."
Much the same thinking
underlay his endowment in 200 I
of the Robert B. Fiske Jr. Fellowship
Program for Public Service, which
provides three years of debt
repayment assistance and a firstyear cash stipend for up to three
Michigan Law School graduates
annually who have decided to
enter government service.
"I think both [Deans] Jeff
Lehman, '8 I, and Evan Caminker
have regarded this program as
very significant because of the
statement it makes to students
that this is an important thing to
do with your life," says Fiske.
It's also personally gratifying: "It
blends two of the things that have
been most important to me in my
life - my experience in government service, and my experience
at Michigan Law School."
-

Jeff Mortimer
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John Porter, '61
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John Porter; '61, says, "My father
was on the bench before I was
born and until the day he died, so
public service was always a part of
my growing up."
Porter represented his suburban
Chicago district in the U.S. House
of Representatives from 1978 to
1999, and is now chair of the board
of Research!America, a nonprofit
organization that advocates for
greater investment in medical and
health research, and a partner in the
Washington, D.C., office of Hogan &
Hartson.
"Michigan Law had everything to
do with my eventual career;" Porter
says, "because it inspired me that
America was one of the few places
where we lived according to the
rule of law, where decisions were
made by an independent judiciary
and the rights of individuals are
preserved, and where through the
legislature you could make a difference for people who were in need
and falling behind."
Porter originally intended to be
an engineer; an idea he abandoned
midway through his freshman
year at Massachusetts Institute of
Technology. "I decided that I wanted
to be a lawyer like my father;" he
says. He completed his undergraduate studies at Northwestern
University, then attended the
University of Michigan Law School.
"My father was expecting me
to come back and take over his
practice - this is before he was
on the bench fulltime - but I

decided I was going to go to
Washington and work in the
Justice Department," Porter
recalls.The appointment came
from the Eisenhower administration, but by the time he graduated
from Michigan, studied for and
passed the Illinois bar; got married,
became a father; and got on the
train to Washington, D.C., "it
was the Kennedy administration
and I was working in the Robert
Kennedy Justice Department."
After two years in Washington,
Porter did take over the family
practice, but soon his father
was urging him to run for circuit
judge of Cook County as a
Republican. He ran well but lost,
and a year later he lost his father
to a massive heart attack. "I think
he would have talked me out of
ever running for legislative office,"
Porter says, but redistricting and
an incumbent's illness had created
an open, and safely Republican,
seat
After three terms as both a
full-time legislator and lawyer; "I
said I'm going to be either one or
the other; and I'll let the people
decide what they want me to
be. So I ran for Congress against
Abner Mikva, the incumbent
Democrat in our district. It was
the highest profile House race in
that year; which was 1978 and, in
my judgment, the last classic issueoriented race we've had in the

United States. We had debates
on the issues, talked about the
things we believed and wanted to
do. He won by 650 votes out of
190,000."
Four months later; Mikva
resigned to accept an appoint■
ment to the federal bench.
Porter won the special election
to fill the vacancy and was reelected IO times before retiring
to "make way for a younger
person." His proudest achievements in Congress were leading
the fight to spare the National
Institutes of Health and the
Centers for Disease Control
from the budget ax in 1995
and founding the Congressional
Human Rights Caucus.
"It was very satisfying and
inspiring that you could make a
difference for people who had
nobody looking out for them and
lived in totalitarian or authoritarian systems," he says. "The
caucus has done and continues
to do great work to protect
individual rights. All of that came
from the understanding of the
rules of law and the importance of individual rights, which
I learned by being a student at
the University of Michigan Law
School in addition to learning
them from my father's public
service."
-

Jeff Mortimer
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Martha Bergmark, '73

Martha Bergmark, 73, is
president of the Mississippi
Center for Justice, a nonprofit
corporation that connects
community-led campaigns with
legal services.
"I learned the Pledge of
Allegiance as a first-grader at
Boyd Elementary School over
on Northside Drive in Jackson,
Mississippi," she says. "Every
school day, we recited those
inspiring words, 'with justice for
all,' as if they were true. Even then
- in the days of the emerging
civil rights movement - it was
clear to me that 'justice for all'
was not a current reality but an
unfulfilled promise, especially if
you were black.
"I went to the University of
Michigan Law School in the dark
ages, when they weren't doing
what they do today, which is [to
provideJ a lot of support for
public interest law careers. But
the clinic program started my
second year at Michigan and I
was one of the first participants.
That was a big help."
When she and three other
Michigan Law School graduates, including her husband and
classmate, Elliott Andalman, 73,
chose to start a civil rights practice in Hattiesburg, Mississippi,
"there were people on the faculty who were very supportive
and helpful of my husband and

44

my decision," she says. "David
Chambers was particularly supportive, as was Harry Edwards,
'65, who is on the Washington,
D.C., Circuit Court of Appeals
now. Our whole firm was from
the University of Michigan Law
School and we were doing
civil rights practice in the Deep
South."
Bergmark has also been
founding executive director
of Southeast Mississippi Legal
Services, serving low-income
people in nine counties; national
advocate for federally funded
legal services at the National
Legal Aid and Defender
Association in Washington, D.C.;
and president and executive vice
president of the Legal Services
Corporation, granting federal
funds for legal services to local
programs.

"As lawyers, we often are
overwhelmed by the injustices
we see in our communities,'' she
says. "We want to turn away
and avoid our responsibility as
stewards of justice. We have
trouble trusting that our clients
- especially when they are community leaders and organizers
and activists - have tremendous
collective resources. We often
fail to see they already have the
solutions to problems within their
reach. In 32 years of working to
expand and improve access to
justice for poor and disadvantaged people, I have come to
believe that fulfilling America's
promise of 'justice for all' is an
achievable goal."
-

Jeff Mortimer
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Julia Ernst, '94
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"I 've been here since January, learning
how to be an executive director;"
says Julia Ernst, '94, who holds that
position with the Women's Law and
Public Policy Fellowship Program in
Washington, D.C.
Ernst's commitment to working
for the public good, however; is
nothing new. It dates back to the
summer between her junior and
senior years as an undergraduate at
Yale, when she came to Ann Arbor
to work as a research assistant and
get a close look at the Michigan Law
School.
She read a book called The
Female Advantage: Women '.s Ways
of Leadership, by Sally Halgesen, that
her father and fellow Michigan Law
graduate, retired Michigan Judicial
Court Judge J. Richard Ernst, '63, had
given her: Then she read Professor
Catharine MacKinnon's Feminism
Modified. "I hadn't really thought
before about women involved in
prostitution or sex work, and the
sexual abuse they may have been
subjected to when they were
younger;" Ernst recalls. "How they
ended up where they are now is
horrifying. I began to think maybe
there was something to feminism
and there was a need for it, but I just
couldn't deal with it."
She did come to Michigan, but
she demurred when some friends
sought her assistance in starting a
women's law journal. "I told them I
wasn't interested in working on these
issues," Ernst says. "So they said, 'Just

Julia Ernst, '94, with husband Richard Clement and daughter Cosette YiaYin Ernst Clement

■
come down and have a cup of
coffee and chat with us.' "
It was a pivotal cuppa joe. "I
opened my big mouth and said
what we need to do to get this
off the ground is hold a huge
symposium on women's rights
issues," she says, "then turn the
presentations into articles and
that will be our kickoff journal."
Even though, she says, "I had
no idea what I was doing," Ernst
chaired the conference, it was a
success, and the Michigan journal
of Gender and Law, as well as a
career in public service, was born.
Her path from graduation
to her current job looks like
this: environmental lawyer with
the Detroit firm of Dickinson
Wright; member of the board
of the Sojourner Foundation,
whose efforts support women
and girls in the Detroit area;
attorney at what is now the
Center for Reproductive Rights
in Washington, D.C.; and aide to
Rep. Louise Slaughter
(D-NY), when she co-

chaired both the Bipartisan
Congressional Caucus for
Women's Issues and the
congressional pro-choice
caucus.
Her experience at Michigan
"was really life-changing," Ernst
says. "It had a huge, huge effect.
When you really understand
what's going on with all these
social justice issues, there's
no way you can sit in your
comfortable world and do
nothing about it."
Doing nothing is the
antithesis to Ernst's approach,
which includes regular returns
to Michigan - to give talks
to students during preview
weekend, to participate in
panels, to assist with women's
career symposiums.
"I come back to the Law
School as much as I can," she
says, "because I love it so much
and I had such an incredible
experience there."
-

Jeff Mortimer
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Allie Maldonado, '00, says that
the only time since she was 16
that she wasn't involved in public
service was the two years she
studied at Pepperdine University.
"They just don't have too many
people in need in Malibu," she
· laughs.
Other than that, it's been a
pretty straight line for her from
teaching adults to read when she
was a teenager to her current
job as assistant general counsel
to the Little Traverse Bay Bands
of Odawa in Harbor Springs,
Michigan.
"Committing to go to law
school was a commitment to
public interest," says Maldonado.
Having earned a business degree
from the City University of New
York because "I thought that was
what my tribe would need," she
came to Michigan in the same
spirit.
"I knew that if I went to law
school and practiced law, I'd be
giving my life, all of it, to public
service," she says. What she didn't
know was how enthusiastically
Michigan would support her
commitment.
"I don't know if it was groundbreaking or not, but I was just
shocked by it," says Maldonado.
"U of M is an amazing place to go
to school. When I got there, there
were only four native students
in the school and obviously very

Allie Maldonado, '00, right, with U.S. Secretary of the Interior Gale Norton.

little to offer someone who was
interested in practicing Indian law.
"But I had a vision, and anything
I could imagine - any program,
any way to draw more native
students to the school - that
would make the experience of
being at U of M more hospitable to anyone who wanted to
commit to the practice of Indian
law, the School supported me."
For example, she says, "They
didn't know where to recruit
native students, but I did, so I
pitched going to the Federal
Bar Association Indian Law
Conference, which is the most
important Indian law conference
for tribal attorneys in the country.
and they sent us.They sent us to
Houston to talk to students and
do a mentorship program at the
largest conference in the country
for Native American college
students. We wanted to put
together a law day in conjunction
with the Ann Arbor Pow Wow
and they helped fund that.There's
a lot of conferences on the East
and West Coasts, and we got to
offer a very high-caliber one, if I
do say so myself, for free in the
Midwest.That was terrific.''

Through the Attorney
General's Honors Program,
Maldonado went right from
Ann Arbor to Washington,
D.C., working for two years in
the Indian Resources Section
of the Department of Justice
Environment and Natural
Resources Division before
"coming home to work for my
tribe.''
''I've been here three years
and I'm extremely happy and
satisfied," she says. "And that
conference that was so important
to me becoming an Indian lawyer?
I'm the chair of it. Law school was
the first opportunity I ever had
in my life to touch the edges of
my own potential. And I want to
thank U of M for that.''
-

Jeff Mortimer

"I knew that if
I went to law school
and practiced law,
I'd be giving my life,
all of it,
to public service. "
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Noah Leavitt, '02

■

When Noah Leavitt received his
degree from the Law School in
2002, he also received the Jane
L. Mixer Memorial Award for
graduating students who have
made the greatest contributions
to activities designed to advance
the cause of social justice. It's easy
to see why.
Leavitt spent his first Law
School summer as a fully funded
intern at the United Nations
Office in Geneva, Switzerland, the
UN's largest duty station outside
of New York. He split his second
summer between the Chicago
Immigration Court, as part of
the U.S. Department of Justice
Summer Honors Program, and
the Center for Civil Justice in
Saginaw, Michigan, supported by
one of the three John J. Curtin
Jr: Fellowships given annually by
the American Bar Association
Commission on Homelessness
and Poverty. Overall, he worked
at that center for a year and a
half, and also spent a year with
the Legal Aid and Defenders
Association in Detroit.
He served as advocacy
director for the Jewish Council
on Urban Affairs in Chicago after
graduation, and now teaches
literature and philosophy at
Whitman College in Walla Walla,
Wash ington.
"I went to law school wanting
to explore how to use legal

Noah Leavitt, '02 with his wife, He/en Kim

training for the greater public
good," says Leavitt, "especially for
low-income communities that
don't usually have access to legal
services or familiarity with how
the legal system makes a difference, either positive or negative,
on their situation. I chose
Michigan in large part because
of the incredible range of possibilities that it seemed to offer to
students who knew they really
wanted to do public service work
while doing their legal training."
He was not disappointed. "I
felt incredibly supported pursuing
anything at Michigan," Leavitt says.
"I could always find an administrator and a faculty member that
would enthusiastically sign off on
whatever I wanted to pursue,
no matter how unusual it was or
how much traveling it involved or
how crazy it seemed. And that

was just fantastic. Everybody
seemed to be really excited
when students came to them
with public interest ambitions
that they needed a little
guidance with."
"The other piece," he adds,
"is that because there's loan
repayment funding for students
that pursue public service
work (see story on the Debt
Management/Loan Forgivness
Program on page 32), it means
there's this unlimited opportunity to pursue meaningful work
without having to be limited by
'will I be able to repay my law
school loan?' It adds up to a
comfort level at Michigan that
fosters people's desire to be
involved in public interest and
public service work that's rare,
and very fortunate."
-

■

Jeff Mortimer

" .. there's loan repayment funding
for students that pursue public service .
this unlimited opportunity to pursue
meaningful work without having to be limited by
'will I be able to repay my law school loan.?'"
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ABA honors J. Phillip Burt, '61. for 'outstanding commitment'
to pro bono services

J. Philip Burt, '61, a tireless
advocate for legal services
who helped create a statewide
system that now involves nearly
25 percent of Indiana's lawyers,
has won the American Bar
· Association's Pro Bono Publico
Award.
The annual award, given by
the ABA's Standing Committee
on Pro Bono and Public Service,
is given to five lawyers who
have demonstrated "outstanding
commitment to volunteer legal
services for the poor and disadvantaged." Nominees are "legal
professionals who commit their
talent and training to improve the
quality of justice for those unable
to afford a lawyer:"
In his acceptance remarks
last August Burt said he was
"humbled" by the recognition and
thanked all those he had worked
with "to establish the direction
and goals that will help guide the
obligation portion of our profession for future years."
Pro Bono representation is
exciting and satisfying, but not
easy, Burt noted. It "may involve
the lawyer learning new substantive areas of law in order to
address other client problems,"
he explained. "Simply put, the
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lawyer must be ready to deal
with multiple problems at once.
In this regard, the lawyer needs to
be prepared to pursue the issues
as far as possible, depending on
the case's merit and the lawyer's
own resourcefulness.The lawyer
needs to be flexible and have
the ability to respond quickly
and aggressively on behalf of the
client.
"This flexibility may involve
the ability to adjust schedules
and priorities when necessary.
High quality representation
also involves exploring alternative methods of getting services
and benefits for clients, such as
working with other sectors of the
community to address problems
that can assist the client and the
client's transition into the mainstream of access to justice.This
means that the lawyer must be
willing to work with the client to
make decisions. Key components
of this type of quality representation are 'trust' and 'respect'
between the lawyer and the
client."
'It's something a lawyer has to
do," Burt said of providing pro
bona legal services. ''We have
the keys to the courthouse, and
we've got to see that everybody

has a chance to get in."
But, he cautioned, "access to
justice also is access to injustice.
You still have to have quality
representation from quality
lawyers who are willing to put
their time in." So he has often
conducted seminars for attorneys
and worked over the years to
develop materials to help them
prepare for pro bona cases outside of their practice specialties.
Burt who founded Burt,
Blee, Dixon, Sutton & Bloom in
Fort Wayne in 1979, "leads by
example and represents countless clients, mainly in consumer
and bankruptcy areas," the ABA
said in announcing the award. "He
has maintained three or four pro
bona cases a year for at least 44
years."
Burt's been dedicated to
providing such services since he
became a member of his local
bar's legal aid committee as a
young lawyer just starting his
practice. Before there was an
organized volunteer lawyer initiative in Fort Wayne, Burt helped
establish an assistance program
there through a local church,
the ABA noted. He has been
a member of the Indiana Pro
Bono Commission (IPBC) since

>-

c:..:,

c.!:J

<t:
c.!:J
L.L.I
---I

<t:

"

. access to justice

also is access to injustice.
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You still have to have
quality representation fro m
quality lawyers
who are willing
to put their time in."

its creation in 1999 and concluded his three-year chairmanship of the commission earlier
this year:
"Mr: Burt's leadership has
helped to build a system that is
increasingly encouraging more
and more attorneys to see the
value of pro bona and how it can
help their own communities. His
energy on this topic is infectious
and has encouraged countless
others to put their shoulders
to the wheel in support of pro
bono," said Indiana Chief Justice
Randall T. Shepard, president of
the Conference of Chief Justices
and chair of the National Center
for State Courts.
Burt helped develop Indiana's
unique Interest on Lawyers'Trust

Accounts (IOLTA) system whose
income contributes significantly
to providing free legal services
to the poor through the state's
14 districts, each of which corresponds to one of the state's
judicial districts and is chaired by
a sitting judge in that district. To
increase that revenue in the face
of falling interest rates, Burt led
the successful drive to convert
the IOLTA program from optout to universal among Indiana's
attorneys, a move the state's
Supreme Court approved last
January.
Realizing that the conversion
would take effect too late to
provide sufficient funding for this
year; Burt and his wife, attorney
Barbara Ann (Burger) Burt, '60,

■

donated $ 140,000 to establish
the J. Philip and Barbara Burt
Access to Justice Fund to assist
IPBC and its 14 districts.
"Obviously, Mr: Burt feels
very strongly about this area
and is willing to put his money
where his heart is,'' Indiana Bar
Foundation (IBF) Executive
Director Charles Dunlap said
at the time. IBF administers the
IOLTA program and the IPBC.
Burt encourages lawyers in
his firm to do pro bona work,
and the firm has received the
Pro Bono Law Firm of the Year
award from Allen County, where
Fort Wayne is located, in 1993,
'95, and '96, and the Indiana Bar
Foundation's Pro Bono Publico
Award in 1997 and 2000. 11:I:1

...,
=
..,
=
49

the law graduates: AWARDS

Jeffrey Fisher, '97, wins
William 0. Douglas Award
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Jeffrey Fisher, '97, has received
the 2005 William 0. Douglas
Award, presented by the
Washington Association of
Criminal Defense Lawyers
(WACDL).The award was
. presented in June at the association's annual conference in
Chelan, Washington.
Named after the longtime U.S.
Supreme Court Justice, the award
is WACDL.:s most prestigious
award. It is given in recognition of
extraordinary courage and dedication to the practice of criminal
law.
Fisher, of the Seattle office
of Davis.Wright.Tremaine,
successfully provided pro bona
legal services to defendants in
two landmark cases decided
by the U.S. Supreme Court in
2004: Crawford v. Washington,
regarding a defendant's right to
confront witnesses, and Blakely v.
Washington, in which the Court
held that the procedures in
Washington state's sentencing
guidelines for increasing sentences
based on "aggravating facts"
violated the Sixth Amendment
right to a jury trial. Fisher worked
closely on Crawford with Ralph
W. Aigler Professor of Law
Richard D. Friedman because
of Friedman's expertise in
Confrontation Clause issues.
WACDL member Irwin
Schwartz said of Fisher that' 'few
lawyers can expect to change the

law much in a
lifetime at the
Bar. Jeff Fisher
has accompl ished several
lifetimes worth
of change in
two decisions."
Fisher serves
as co-chair of
the Supreme
Court Oral
Argument
Committee of
the National
Association of Criminal Defense
Lawyers (NACOL) and as
vice chair of NACDL.:s Amicus
Committee. He is also a member
of the Legal Committee of the
American Civil Liberties Union
of Washington. He has been the
author of several amicus briefs
on behalf of the Washington
Association of Criminal Defense
Lawyers.
A partner at Davis, Wright
Tremaine, Fisher co-chairs
the firm's Appellate Practice
Group. He specializes in First
Amendment issues, criminal
defense, and other constitutional
matters, and handles appeals
and related work at all levels
of the federal and state courts.
He also is a visiting lecturer at
the University ofWashington
School of Law, where he teaches
a class on the U.S. Supreme
Court. In 2004, the National Law

Journal selected him as runner-up
for its Lawyer of the Year Award, and
Lawyers Weekly USA selected him as
a Lawyer of the Year.
Before joining Davis, Wright,
Tremaine, Fisher served as a law
clerk to Justice John Paul Stevens at
the United States Supreme Court
and to Judge Stephen Reinhardt of
the U.S. Court of Appeals for the
Ninth Circuit. During his legal studies
at the University of Michigan Law
School, Fisher served as notes editor
for the Michigan Law Review. He
received his BA in English from Duke
University.
WACDL has more than 900
members in public and private
practice in Washington State. Its
purposes are to improve the quality
and administration of justice, to
protect and insure constitutional
rights, and to improve the professional status of all lawyers. mm

At the U.S. Supreme Court:
Practice makes perfect for David Moran, '91

for David Moran, '91, the
preview that he offered Law
School students last fall was a
dress rehearsal in more ways than
one.
Moran was a visiting professor
at the Law School when he was
preparing to argue Kowalski v.
Tesmer before the U.S. Supreme
Court in October last year:
Graciously, he opened his practice session - with Law School
faculty members Samuel R. Gross,
Bridget M. McCormack, Paul
Reingold, Kimberly Thomas, and
Christina B. Whitman, 74, sitting
in for the Supreme Court justices
- to the Law School community
and drew a capacity crowd.
Proceedings were not so gracious for him in Washington, D.C.,
however: The Supreme Court
told him his plaintiffs did not have
standing for their effort to strike
down the 1999 Michigan law
denying indigent defendants the
right to an attorney to appeal a
case in which they had pleaded
guilty or nolo contendere at trial.
The plaintiffs were two attorneys
who might have lost income if
the law remained in effect.
What Moran didn't know
when he arrived at the Court
was that another case, Halbert
v Michigan, was challenging the
same law and that Halbert, who
had been denied counsel, had
sought certiorari. But the justices

knew, and as soon
as Moran began
arguing Tesmer they
began to discuss
replacing it with

Halbert.
They did just that
- and last April
Moran returned to
the Court to argue
Halbert. Last June the
Court announced
its agreement with
him 6-3.
''I'm very pleased that the
Court has rejected Michigan's
attempt to gut the fundamental
right to an attorney on a first
appeal from a criminal conviction,
a right that every American state,
except Michigan, has scrupulously
honored for more than 40 years,"
said Moran, who argued the
case pro bona as an American
Civil Liberties Union cooperating
attorney.
Tesmer, and then Halbert, were
encore appearances before the
Court for Moran, who has taught
at Wayne State University Law
School in Detroit since 2000
and formerly was an assistant
defender for the State Appellate
Defender Office in Detroit. He
first argued before the Court in
2003 in Price v. Vincent, a habeas
corpus case.
In the U.S. Supreme Court,
"unlike some other courts, every

justice is prepared," Moran
explained to the Washtenaw
County Legal News. "They are
fully familiar with the arguments,
so you don't have long stretches
to speak. In Tesmer and Halbert,
I got out less than 40 words
before the questions started
coming.
"They can be hard and hostile
questions. You will be thoroughly
grilled. It is a draining experience, but afterward, you find it an
intellectually challenging and fun
experience." l!:.m
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Pro Bono work leads to
Young Lawyer of the Year Award for Chris Stathopoulos, 'O 1
Chris Stathopoulos, 'O I, who
logged more than 240 hours
pro bona on a hate crimes case
in which he helped win settlements from three of four defendants and court-ordered damages
from the fourth, has won the
2005 Young Lawyer of the Year
Award from the Chicago Lawyers'
Committee for Civil Rights.
Stathopoulos received
his award at the committee's
annual banquet in August. He
was honored "for his commitment to pro bona, including his
significant efforts in achieving a
victory in one of the first civil
claims brought under the Illinois
Hate Crimes Act," according to
Gregory A. McConnell, director
of public interest law for Winston
& Strawn LLP in Chicago, where
Stathopoulos has practiced since
2002.
Stathopoulos explained his
dedication to pro bona work this
way: "First, it's the right thing to
do. There are tons of people who
need help and who don't know
how to get it. I am in a position
to help them, so I can't imagine
why I wouldn't.
"Secondly, it's a situation in
which everybody wins.The clients get quality representation
that they could otherwise not
afford, and organizations like the
Chicago Lawyers Committee
for Civil Rights are able to take
more cases, and help more
people, because they have more
resources at their disposal.
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"And young lawyers like me
gain experience and have responsibilities that we otherwise would
not have so early in our careers."
Stathopoulos joined the team
working on what would become
Ray/Klans v. Kovanda when he
became an associate in Winston
& Strawn's Chicago office in 2002.
Antonio Ray and Jennifer Klans, a
mixed race couple, were attacked
as they rode their bikes on the
northwest side of Chicago. The
attackers shouted racial epithets,
threatened to kill and hang Ray,
and held Klans while they beat Ray.
Stathopolous helped draft and file
the complaint in the Circuit Court
of Cook County in October 2002.
"During the next year and
a half, Chris was the primary
attorney on the case dealing with
motions for default, discovery,
settlement negotiations, and trial
preparation," Betsy Shuman-Moore,
director of the Chicago Lawyers'
Committee for Civil Rights' Project
to Combat Bias Violence, said
in nominating Stathopoulos for
the award. "They included the
usual frustrations of these cases,
including unrepresented defendants and difficu lty communicating
with the clients, who had moved
out of town."
Stathopoulos recorded "a total
of 24 3 hours of work on th is case"
and is "a hard-working lawyer who
shows devotion and dedication to
his pro bona clients, providing the
same high quality representation
as he does to his paying clients,"

Shuman-Moore noted.
While he was working on the
Ray/Klans case, Stathopoulos also
assisted a team of Winston &
Strawn attorneys on appeal of a
drug distribution conviction to the
Illinois Appellate Court. He also
recently assumed representation in
a fair housing case for the Chicago
Lawyers Committee.
In 2000, as a summer associate at
Jenner & Block, Stathopoulos helped
win asylum in the United States for a
Chinese teenager who was the third
child in his family. Stathopoulos helped
argue successful ly that the juvenile was·
being persecuted under China's "one
child" policy and therefore was eligible
for asylum. Before joining Winston &
Strawn, he worked at the Volunteer
Legal Services Foundation in Chicago as
a Public Interest Law Initiative Fellow.
As a law student, Stathopoulos said,
he was impressed by the Law School's
support for Student Funded Fel lowships
(SFF) and their role in making it possible for students to gain pro bona and
public service experience. (See story on
page 34.) "I was involved in the Auction,
which is student run, and the support by the Law School and its faculty
helped make it a success," he explained.
"The SFF Auction raises money for
living expenses for those students who
are taking non-paying or very lowpaying summer jobs, often at organizations from which firms get their pro
bona work. It was a great way for the
School to highlight the value of public
service work." mm
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Reginald M. Turner, '87,
takes reins of
National Bar Association
Reginald M.Turner Jr., '87, a

Chris Stathopoulos, 'O I, expresses his
thanks a~er receiving the Young Lawyer
of the Year Award from the Chicago
Lawyers' Committee for Civil Rights.
Stathopoulos thanked his mentors at
Winston & Strawn LLP and the Lawyers
Committee, "off of whom guided me
with much needed, and much appreciated, patience." What makes the award
especially grati~ing, he said, "is that
it comes from an organization whose
mission is to fight injustice, discrimination, and racism.While it sounds a bit
cliched, being able to work on behalf of
such a noble cause is a reward in itself."
(Photo courtesy Winston & Strawn LLP)

member of Clark Hill PLC in
Detroit and long active in public
and professional affairs, has
become president of the 20,000member National Bar Association
(NBA), the nation's oldest and
largest association of predominantly African American attorneys.
Turner accepted the presidency in ceremonies at the
NBA's annual meeting in
August in Orlando, Florida. He
pledged to be a "tireless. diligent,
thoughtful leader, fully dedicated
to the mission and goals of the
Association" and announced the
N BA's 2005 - 06 year theme to
be "Raising the Bar: Advancing
Justice and Equality."
"The National Bar Association
will work this year to promote
diversity in the legal system and
society, protect the independence
of the judiciary, and advance
democracy and the rule of law
around the world, as we have for
generations,''Turner promised.
As NBA president.Turner was
one of the official witnesses in
the recent Judiciary Committee
hearings on U.S. Supreme Court
Chief Justice nominee John
Roberts Jr.
Vice president of the NBA in
2003,Turner faced no opposition
when he ran for the normally
hotly contested position of
president-elect last year. He is
NBA's 63rd president.
"Reginald Turner will leave
his mark on the National Bar
Association,'' said Immediate Past

■

President Kim Keenan. "His leadership
will hit new strides."
A former president of the Michigan
State Bar Association.Turner has been
active in public service, civic, and
■
charitable organizations throughout
his career. He chairs the City of
Detroit Board of Ethics, and in 2003
was named to the Michigan State
Board of Education by Governor
Jennifer Granholm. He represented
Detroit's mayors on the Detroit
Board of Education from 2000 - 03,
and formerly served on Michigan
Governor John Engler's Blue Ribbon
Commission on Michigan Gaming and
on the City of Detroit's Brownfield
Redevelopment Advisory Committee.
Turner is vice chairman of the
Detroit Institute of Arts and the
Detroit Police Foundation, and
is a director of United Way of
Southeastern Michigan, the HudsonWebber Foundation, and Comerica
Inc.
At Clark Hill, he is a member of
the firm's executive committee, Labor
and Employment Practice Group,
and Government Policy and Practice
Group. He frequently represents
clients pro bono in matters dealing
with civil rights and civil liberties
issues, according to the firm. mm

53

I

the law graduates: CLASS NOTES
I

Public Service - Class Notes

Reports of graduates' public
service activities and recognitions regularly appear in the
Class Notes section of Law
Quadrangle Notes along with
notices of graduates' professional awards, promotions,
and other activities. Here,
in keeping with this issue's
spotlight on public service
in the life of the Law School,
we draw together notices of
the public service activities
of graduates that normally
would appear throughout this
issue's regular Class Notes. The
list is not exhaustive because
it includes only reports we
have received from law firms,
award-granting organizations,
and others, but it is representative of the wealth of choices
of public service that graduates exercise.
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1953

mutual understanding among
religious, racial, and ethnic
groups; combating bigotry
and discrimination; and service to their communities.

Stanley M.
Fisher, Of
Counsel to
Budish &
Solomon
Ltd., in Cleveland, Ohio, has
been presented the inaugural Lifetime Achievement
Award from the Northern
District of Ohio Chapter of
the Federal Bar Association
(FBA). Fisher is the past
president of the chapter;
a lifetime member of the
FBA board of directors,
and served as national
president of the FBA. He
also is a life member of
the National Conference
of Commissioners on
Uniform State Laws, served
from I992 - 2002 on the
Federal Service Impasse
Panel, and was president
of the American Counsel
Association.

Stephen C.
Bransdorfer
has received
the State Bar
of Michigan's
2005 Roberts P Hudson
Award for "distinguished
career service as a lawyer"
and the Grand Rapids
(Michigan) Bar Association's
2005 Donald Worsfold
Distinguished Service Award
for a "career of service
to the Bar; the profession,
and the community." Now
retired, Bransdorfer served
with the U.S. Department of
Justice in Washington, D.C.,
and worked in private practice in Grand Rapids.

1954

1959

Stanley R.
Weinberger,
Of Counsel
with the
Chicago office
of Dykema Gossett PLLC,
has received the Emily and
Richard Alschuler Award
from the American Jewish
Committee - Chicago
Chapter. The award is given
to outstanding chapter
leaders who promote AJC
values of strengthening

Scott Hodes, a partner in
the Chicago office of Bryan
Cave LLP, was honored by
the Midwest Region of the
American Committee for
the Weizmann Institute of
Science at its annual banquet
in Chicago for his "dedication to civic and charitable
causes that improve the
community." Hodes recently
was elected a trustee of the
Mexican Fine Arts Center
Museum in Chicago and

1956

is a founder and president
ofThe Lawyers for the
Creative Arts. A member
of the State of Illinois
Savings Board, he co-chaired
Illinois' Private Enterprise
Review and Advisory
Board, chaired Chicago's
Navy Pier Development
Authority, co-chaired the
Illinois Attorney General's
Advisory Commission, and
served three terms on the
Democratic State Central
Committee. The American
Committee and its regional
affiliates develop support
for the Weitzmann Institute
of Science in Israel, a center
for science and technology
research.

1961
The University of Colorado
School of Law at Boulder
has presented its eighth
annual Clifford Calhoun
Public Service Award
to Norton Steuben,
the school's Nicholas
Rosenbaum Professor of
Law Emeritus. An expert
in real estate transactions,
Steuben has donated time
to the Boulder Housing
Authority, been a board
member of the Boulder
Human Rights Commission,
served on the Open Space
Board ofTrustees, and
worked with the governing
committee of the American
Bar Association's Forum
on Affordable Housing and
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Community Development
Law. When the Ukraine
emerged from Soviet control
in the 1990s, he and his wife
lived in Kiev for nearly two
years while he served as a
tax policy adviser and helped
the government develop a
tax code.

1963
Gen Kajitani, M.C.L., has

retired from his position
as Justice of the Supreme
Court of Japan.
Norman Otto
Stockmeyer, an

emeritus professor at Thomas
M. Cooley Law
School, has been elected
president of Scribes, the
American Society of Writers
on Legal Subjects, a national
association of published
lawyers, judges, law professors, and legal editors who
support the organization's
goal of promoting and recognizing excellence in legal
writing. Scribes publishes
The Scribes journal of Legal
Writing and the quarterly
newsletter The Scrivener,

co-sponsors legal writing
programs at American Bar
Association meetings, and
conducts three award programs annually. Stockmeyer
is Scribes' second president
from Michigan; then UM Law School Professor

Charles Joiner was president of
the organization in 1963 - 64.

1964
William B.
Dunn has been

appointed chair
of the American
Bar Association
Standing
Committee on Ethics and
Professional Responsibility. Dunn
is a member of the Detroit
office of Clark Hill PLC.

1965
RobertV. Peterson, an attorney
with Dickinson Wright PLLC of
Bloomfield Hills, Michigan, has
been elected chairman of the
board of Presbyterian Vi llages
of Michigan Foundation (PVMF),
headquartered in Redford,
Michigan. Founded in 1945,
Presbyterian Villages of Michigan
is a nonprofit, multi-sit e system
that operates more than a
dozen senior living communities,
subsidized senior housing, and
market rate senior housing, and
also sponsors community outreach and health ministry programs. "I am happy to contribute
my accumulated knowledge and
experience to the foundation,"
said Peterson, who has been a
member of the PVMF board for
six years.

1967
A.Vincent
Buzard, a

Rochesterbased partner
in the statewide law firm of Harris
Beach PLLC, in June became
the I08th president of
the 7 I,000-member New
York State Bar Association
(NYSBA), the nation's largest
voluntary state bar association. Buzard said during his
one-year term he will seek
to increase public understanding of the legal system
and the role of lawyers,
establish a task force aimed
at limiting lawyer advertising,
and promote programs
aimed at emphasizing civility,
responsibility, and professionalism within the practice
of law. Buzard has held a
number of positions with
the NYSBA over the past
20 years; as president-elect,
he chaired the House of
Delegates and co-chaired
the President's Committee
on Access to Justice. In his
local community, Buzard
served as City of Rochester
corporation counsel, is a past
president of the Monroe
County Bar Association, and
is a recipient of the county
bar's Adolf J. Rodenbeck
Award for his contributions
to the community and the
profession.
see "CLASS NOTES", pg. 56
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"CLASS NOTES", cont'd. from pg. 55

Governor Rod Blagojevich in
June named Christopher
Cohen, of Cohen Law Firm
in Glencoe, Illinois, to Illinois'
Department of Employment
Security (IDES) Review
Board. Until his appointment, Cohen was serving
as an IDES hearing referee
(administrative law judge).
He previously served as
Midwest Regional Director
of the U.S. Department
of Health, Education, and
Welfare during the Jimmy
Carter Administration and
in fall 1992 was a member
of President Bill Clinton's
national campaign staff at its
Little Rock, Arkansas, headquarters. Christopher Cohen
is the son of the late Wilbur
Cohen, who helped to write
the original Social Security
Act of 1935 and is well
known to the University of
Michigan for his long service
as dean and professor. The
elder Cohen was named
assistant secretary of the
U.S. Department of Health,
Education, and Welfare by
President John F. Kennedy,
and later became under
secretary and then secretary
of HEW under President
Lyndon Johnson.

Michael Sullivan, Chief
Judge for the Milwaukee,
Wisconsin, County Circuit
Court, has been presented
with the Milwaukee Bar
Association's Lifetime
Achievement Award.
:g
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see "CLASS NOTES", pg. 58

'I can retire on this record'
Like many Class Notes entries
for this magazine, this I 39-word
submission at right from Chuck
Ludlam, 72, distilled the blood,
sweat, and tears of a professional
lifetime into its single paragraph.
Behind the terse lines lies the
story of a career-long devotion to
work for the public good.
Young Chuck Ludlam arrived
in Washington, D.C., as a Stanford
University undergraduate
summer intern in 1965, a year he
calls "the most productive year
in the history of the Congress,"
a year that saw the enactment
of Medicare, creation of the
Department of Housing and
Urban Development, and passage of the Higher Education and
Voting Rights acts.
He graduated from Stanford two years later, served in
Nepal with the Peace Corps
1968 - 70, earned his J.D. in
1972 at the University of
Michigan Law School in a course
of study that included an externship with a public interest law
firm in Washington, D.C., and
then returned to Washington to
launch the career that put him at
the heart of some of the most
momentous government action
that has occurred in the last 35
years:

JIJI

For Class Notes,
class of 72:

Chuck Ludlam, '72,
has retired after a 33-year
career in government and
lobbying. An oral history of
his fascinating career will be
posted soon by the Senate
Historian. His career included
seven years as the principal
lobbyist for the biotechnology industry, 20 years as
counsel on Capitol Hill, three
years at the Federal Trade
Commission, and two years
in the Carter White House.
Over the last four years
Chuck was the leading advocate for aggressive steps to
prepare for bioterrorism and
infectious disease. He and his
wife, Paula, have rejoined the
Peace Corps (both having
been volunteers in the '60s)
in Senegal, where Chuck will
serve as an agro-forestry
extension agent.••

Counsel, Senator Joseph

I. Lieberman (200 I - 2005);
Vice President for Government
Relations, Biotechnology Industry
Organization ( 1993 - 2000);
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ChiefTax Counsel, Senate Small
Business Committee ( 1985
- 1993); Legal Counsel, Joint
Economic Committee ( 1982
- 1985); Counsel, Musick, Peeler
and Garrett ( 198 I - 1982) and
consultant, Alliance for Justice
( 198 I - 1982); Legal Counsel,
Carter White House Domestic
Policy Staff ( 1979 - 1981 );
Counsel, Subcommittee on
Administrative Practice and
Subcommittee on Separation
of Powers, Senate Judiciary
Committee ( 1975 - 1979);
and Trial Attorney, Bureau of
Consumer Protection, Federal
Trade Commission ( 1972
- 1975).
Most recently, as counsel to
Lieberman, he promoted efforts
to ensure the availability of medicines to combat the effects of
bioterrorism and epidemics.
When he retired last June, the
Washington Post took notice.
"For more than 30 years, Ludlam
has not just survived, but also
thrived in the high pressure
world of political Washington,"
the Post reported.
"He was involved in the enactment of Project Bioshield, legislation passed last year to foster the
development and stockpiling of
vaccines, antidotes, and diagnostic

devices that can be used to deter
or help cope with a biological
terrorist attack," the Post article
continued. "Earlier, Ludlam helped
write the Ethics in Government
Act of 1978, the law that governs
congressional gifts and travel and
imposes restrictions on lobbying
by fonmer high level government
officials."
Four separate times prior to
his retirement, Ludlam sat down

■
with Associate Senate Historian
Donald A. Ritchie for extensive interviews on his work in
Washington, his evaluations of
officeholders, leaders, and others
in the politicized topsy-turvy
of the nation's capital, and his
accounts of his own role in federal law- and policy-making over
the past three decades: "I've been
see"/ CAN RETIRE", pg. 58

■

Chuck Ludlam, 72, and his wife Paula Hirschoff, aboard a traditional Egyptian sailboat known
as a (elucca on the Nile River last year.
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1969
University of MissouriColumbia Law Professor
Philip Harter, who was
instrumental in convincing
Congress to re-establish the
Administrative Conference
of the United States (ACUS)
last year after its termination I O years ago, now is
leading efforts to secure up
to $10 million in funding
for the resurrected agency.
Harter said the ACUS can
search for new ways to help
government agencies functio'n more fairly, efficiently,
and effectively; study and
adopt recommendations
for better rulemaking procedures; propose ways to
avoid legal technicalities,
controversies, and delays
by using alternative dispute
resolution; and evaluate judicial review of agency actions
and make recommendations for improvement. Said
Harter: "A permanent entity
such as a renewed ACUS is
needed that can be devoted
to solving the problems of
excess costs, delays, and burdens that are imposed upon
the agencies and upon the
public by inadequate, inefficient, and duplicative government processes."

1971
The Hon. Noel Anketell
Kramer has become a
judge on the District of
..,
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see "CLASS NOTES", pg. 60

"/ CAN RETIRE", cont'd. from pg. S7

involved in issues ranging from
separation of powers to embryonic stem cells, organization conflict of interest to Social Security
funding, patent reform to bioterrorism preparedness, and tax
incentives for entrepreneurs to
U.S.-China cultural engagement."
(Ludlam's oral history eventually will be available online at the
Web site of the Senate Historical
Office at www.senate.gov/
artandhistory/history/common/
generic/Oral_H istory_ Complete_
Collection.htm. ) "Overall," he
tells Ritchie, in this oral history,
"I've outlined what a public service career could entail. I hope
it encourages some others to
accept public service as a career.
It's certainly been a great choice
for me. It's been a privilege and
tremendous fun.There's been
some pain, some risk, and some
major defeats. But it's always been

stimulating, given me freedom to
fight for good causes. In work anc
life, it doesn't get any better than
that."
"What do you measure as
the most satisfying moments of
the last several decades?" Ritchie
asked.
"Well, establishing the Senate
Legal Counsel [to represent the
Congress in court] ... was a
very satisfying accomplishment,"
Ludlam began what became an
extensive response.
"Killing the airline noise bill
[that diverted government tax .
revenues directly into the hands
of private entities] was important
and tremendous fun.
"Enacting the first law on organization conflict of interest.
"Killing the constitutional tort
claims bill was [a] great victory
after losing the COINTELPRO
representation fight.

"There's been some pain, some risk,
and some major defeats. But it's always
been stimulating, given me freedom to fight
for good causes. In work and in life,
it doesn't get any better than that. "
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"Eviscerating the Regulatory
Flexibility Act [that would have
undermined health and safety
regulations] when I was in the
Carter White House and killing
the Bumpers amendment and
hybrid rulemaking, were great
victories.
"Saving the tax exempt bonds
for hospitals and universities was
fun and something I believe was
due to my efforts.
"When I was at BIO
[Biotechnology Industry
Organization], enacting the Patent
Reform Bill, repealing NIH's reasonable price clause, making the
Orphan Drug Tax Credit permanent, defeating the bans on gene
patents and the Ganske [patent
killing] bill, and defeating the ban
on stem cell research were all
very satisfying.
"I managed to get BioShield I
enacted. It isn't enough, but it's a
start.
''I'm proud of my work on
industrial policy.
"I hope that before I wrap up
my career I can make more progress on BioShield II, the budget
process reform, U.S.-China issues,
and maybe IDAs [Individual
Development Accounts]. My
legacy on these initiatives will be
written after I retire.

"I have no doubt I can retire
on this record. It's enough, it's
sufficient for one person in one
public service career."
Ludlam says that his decision never to work at a law firm,
except for one brief stint in 1982
as a lobbyist with his dad's firm,
Musick, Peeler, and Garrett, was
the only reasonable choice for
him. "I've found my satisfaction in
trying to change whole worlds,
not just to prevail in a transaction
of interest to a single client," he
said. "For example, in my work
on bioterrorism and infectious
disease, I've tried to save the
world from hundreds of millions
of deaths. That's leverage I have
found compelling."
Public service doesn't pay well,
that's for sure. Ludlam took a 75
percent pay cut to return to the
Senate in 200 I and was earning
$90,000 a year when he retired.
"But I've been compensated in
knowing that I've always focused
on the greater public good
and had a substantial impact.
I wouldn't trade that for any
amount of lucre."
Ludlam is only partially retiring.
His next public service will be in
Senegal, where he and his wife,
Paula Hirschoff, also a former

Peace Corps volunteer, again will
work as Corps volunteers for the ■
next two years.
Sure, he agreed, life will be
much more difficult in rural
Senegal. "But I'm ready for this
transition," he told Ritchie. "I can't
wait for the culture shock that
this will involve:•
"The idea of serving again is
to get back to a state where we
can be as kind as possible, and as ■
useful as possible, to people who
have none of our advantages, and
who are suffering in many ways
in terms of their health and their
economic status, who are probably victimized in many respects
by their societies, and to help
them, if we can, to find a better
life."
Ludlam credits his Peace
Corps experience for his commitment to public service. "I
know from living in the developing world and traveling in 65
countries that we have the fairest
and wisest political system in the
world. I've never become jaded
or cynical about it." l!:m
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Columbia Court of Appeals
after nomination by President
George W. Bush and
approval by the U.S. Senate.
She previously presided
over the Criminal Division
of the D.C. Superior Court,
where she oversaw creation
of the Community Court,
a pilot program to match
offenders with social service
programs to keep them
from returning to the court
system. A former president
of the National Association
of Women Judges, Kramer
served as an assistant U.S.
Attorney in the District of
Columbia before joining the
D.C. bench.

1973
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Kathleen McCree Lewis,
leader of Detroit-based
Dykema Gossett's Appellate
Practice Team and a member
of the firm's Litigation
Practice Group, has begun a
one-year term as president
of the American Academy
of Appellate Lawyers. The
270-lawyer Academy was
founded in 1990 by appellate
specialists to promote excellence in appellate practice
and to advance the quality
of appellate justice. Lawyers
elected to membership must
have specialized in appellate
practice for at least I 5 years
and be recommended by
appellate judges and practitioners.

Curtis L.
Mack, a
partner in
the Atlanta,
Georgia,
office of McGuireWoods
LLP, has been named to
the board of directors
of Legal Momentum, the
nation's oldest women's
legal rights organization.
Mack is a former director
of the Atlanta Region of the
National Labor Relations
Board and served as general counsel and later
chairman of the Florida
Public Employee Relations
Commission.

1976
Jonathan D. Lowe, has been
named associate director
of the Jewish Community
Endowment Fund for
the Jewish Federation of
Metropolitan Detroit. He
previously served as vice
president of the Beaumont
Foundation.

1977
Arturo Cisneros "A.C!'
Nelson, of Arroyo City.
Texas, has announced his
candidacy for I 38th state
District Court judge. A civil
and criminal lawyer for 28
years, he has worked at
Texas Rural Legal Aid, served
as a Brownsville, Texas,
Municipal Court judge, and
handled a variety of state
and federal criminal, medical
malpractice, and complex

commercial disputes. This
year he received the Texas
Center for Legal Ethics
and Professionalism Award
from the Cameron County
(Texas) Bar Association.
George A.
Vinyard, a
member of the
Chicago law
firm Sachnoff
& Weaver, Ltd., has been
elected president of the
Board ofTrustees of Illinois
Wesleyan University. A
member of the board since
1977, Vinyard had served as
secretary of the board since
1993. He also is chairman of
the board of the Center for
Neighborhood Technology in
Chicago.

1978
John E. Grenke, a shareholder and member of
the board of directors
at Monaghan, LoPrete,
McDonald, Yakima, Grenke &
McCarthy in Bloomfield Hills,
Michigan, has been named
to the Board ofTrustees
for Henry Ford Community
College Foundation.

1979
Governor
Jennifer
Granholm
has appointed
Amanda
Van Dusen, a principal at
Detroit-based Miller, Canfield,

Paddock and Stone PLC,
to the Michigan Council for
Arts and Cultural Affairs
for a term running until
September 2007. Van
Dusen is a past member
of the Ferndale (Michigan)
Board of Education, and
continues to serve the
board as a citizen member
of its finance committee. She
also is past president and a
board member of Michigan
Women in Finance; serves
on the board of directors
of the Citizens' Research
Council of Michigan, which
she chaired for three years;
is a member of the executive committee of the board
of directors of the Detroit
Institute of Arts; and is a
trustee of the W.E. Upjohn
Institute for Employment
Research, the Council of
Michigan Foundations,
and the Hudson-Webber
Foundation.

1980
Governor
Linda Lingle
has appointed
Ronald I.
Heller to the
Tax Review
Commission of the State
of Hawaii, which is directed
by statute to evaluate the
state's tax structure and recommend revenue and tax
policy. Heller practices with
Torkildsen Katz in Honolulu.

1982
MarkT.
Boonstra,
a principal
in the Ann
Arbor office
of Miller; Canfield, Paddock
and Stone PLC, has been
elected president of the
board of directors of the
Christian Montessori School
of Ann Arbor (CMSAA).
Boonstra also is a director
and immediate past chair
of the Washtenaw County
Economic Club, a member
of the board of trustees for
Webster United Church of
Christ, team manager for the
Ann Arbor Wolves travel
hockey team, and is active in
the Republican Party.

1985
Stanley P. Jaskiewicz, a
member of the Business
Law Department of Spector
Gadon & Rosen PC in
Center City, Pennsylvania,
has been elected to a threeyear term on the YMCA
of Philadelphia & Vicinity's
Board of Directors.

1988
Mark R.
Soble, of
Sacramento,
California,
has been
promoted to Deputy
Attorney General IV in the

False Claims Section of the
California Department of
Justice. In March last year;
he stood as a candidate
for mayor of the City of
Sacramento.

1989
Charles J.
Vigil, an
attorney
with Rodey,
Dickason,
Sloan, Akin & Robb PA of
Albuquerque, has been
appointed to a three-year
term on the ABA Standing
Committee on Lawyers'
Professional Liability. He
also is serving as the I 09th
president of the State Bar of
New Mexico and is active
in the Albuquerque Hispano
Chamber of Commerce.
David A. Westrup, a shareholder at von Briesen &
Roper SC in Milwaukee,
Wisconsin, was sworn in
last summer as vice president of the Milwaukee Bar
Association. He will become
president-elect in 2006 and
president in 2007. Westrup
is immediate past president
and former treasurer of the
Wisconsin Hispanic Lawyers
Association and serves in
several positions with the
American Bar Association.

1992

2001

Lamont David Satchel has
been appointed general
counsel and chief legal
officer of the Detroit Public
Schools, the I I th largest
school district in the United
States. In his new post he is
responsible for all Detroit
Public Schools legal affairs,
supervision of in-house
attorneys and staff, and oversight of matters handled by
outside counsel. He previously served as deputy general counsel for the district.

David K.
Porter, a trial
■
attorney with
Varnum, Riddering,
Schmidt & Howlett
LLP in Grand Rapids,
has taken a leave of
absence to serve
as legal counsel to
the United States
Senate Committee
on Homeland
■
Security and
Government
Affairs, an opportunity made available to him by
Senator Susan
Collins (RepublicanMaine), who chairs
the committee.
Porter advises
Collins and other
committee members, conducts investigations, and assists
Collins in preparing
for Senate hearings
and/or confirmations.
"We're proud of
David's commitment
to public service
and look forward to
welcoming him back
when that service
is complete," said
Steve Afendoulis,
Varnum's trial practice chair.

1998
Raj N. Shah, a senior associate in the Chicago office
of DLA Piper Rudnick Gray
Cary US LLP, has been
named Illinois State Bar
Association Young Lawyer
of the Year for 2005 for his
contributions to the practice
of law and the legal profession. Shah "is deeply involved
in pro bona work, having
devoted over 300 hours to
pro bona projects in 2003
and 2004," according to his
firm. Shah also represents
an indigent federal defendant through the Federal
Defenders program, helped
create Piper's Juvenile Justice
Project, and is representing
a child in Cook County
Juvenile Court
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Conclusion: 'If you don't pull up .. '
by James J. White
The following essay is based on remarks delivered at the Law School's
Honors Convocation last May. It stems from the author's belief that a lawyer's zeal is sometimes best exercised by confronting a client and stopping
him from doing something that the client will regret. Not only the client but
the public is best served by the lawyer's interposition.
Certain lawyer duties, like the
duty to represent a client with
warm zeal, are well known to
every law student and widely
celebrated in the popular culture.
To act the part of David against
Goliath is glorified in movies and
in countless books and on television. I suspect that in your fantasy
life some of you picture yourself
as a fearless lawyer representing
a poor criminal defendant against
an overbearing prosecutor or a
lowly employee against a large
corporation.
Today I am going to talk about
a lawyer duty that is just as
important as the duty to exercise
warm zeal on behalf of a client,
but it is a duty that is unknown
to the popular culture and rarely
touched on in law school. That is
the duty to say no to your client,
to step in front of a client who
is determined to do something
stupid, or in violation of the civil
or criminal law.
Even though this duty never
appears by name in the popular
culture, the New York Times, the
Wall Street journal, and every
local newspaper carry stories
almost daily that demonstrate
the importance of the obliga62

tion. These are stories about
Kenneth Lay and Jeffrey Skilling
at Enron, about Martha Stewart
and Maurice Greenberg at AIG.
All were senior executives at
major companies. The first two
are under criminal indictment,
the third has been convicted
and served a term in prison and
the fourth has lost his job and
is facing the possibil ity of civil or
criminal charges. Each of them
did things that appeared to be in
the interest of their shareholders
or in their own interest that they
now regret. What seemed clever
and brainy, if a bit cunning, is now
claimed to be a crime or a civil
violation of the law.
Surely lawyers knew of and
in some cases even participated
in these transactions. If those
lawyers had only had the knowledge and intelligence to see the
criminal possibilities and had the
will to confront their clients, the
individual clients, their companies
and their shareholders would
now be better off.
At least three separate problems will confront you when you
need to say no to a client.
First, you will need courage.
Telling a good client that he

may not do something that is in
his economic interest and that
he believes to be important is
a risky business. These clients,
Skilling, Greenberg, and Stewart
are smart confident, and strong
willed. They will not welcome
contradiction. I know of one
young lawyer in a big firm who
failed to get promoted to partnership because of such a confrontation. And the problem goes
beyond your personal interest. If
you manage to lose a client for
your firm, you will put other lawyers out of work who are doing
utterly routine and appropriate
legal work for that client. You are
not likely to be in the position of
Clarence Darrow or any other
successful solo practitioner who
needs only to please himself.The
economic fate and wel l being
of others will also depend upon
your performance. So you will
need courage.
Your second problem is to
have sufficient knowledge and
intelligence to distinguish clever
but legal acts from criminal
or civil violations.The modern
American commercial world is
filled with driven and innovat ive executives who want to do
well for their shareholders and
for themselves. To earn money,
they employ practices that were
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unknown IO or 20 years ago.
Most of these are quite legal
even if complicated and clever.
A lawyer must be able to cull
the minority that bear criminal
or civil risks from the majority
that do not
How many of you would
have understood that Enron's
contracts with related partnerships facilitated fraudulent
accounting, or that writing an
insurance policy to cover certain
"defined risks" was, to proper
accounting, a loan and not an
insurance contract? And how
many would have known that
the long practice of rebating
part of an insurance premium
to high performing brokers
would be illegal? These are not
easy questions, but one needs
to be sure before he confronts
a client who sees it in his economic interest to do something.
And do not be fooled by the
common law school wisdom
that in law there are no right
answers, no yes and no answers.
When your client is prosecuted,
the judge or jury will have a
bi-modal answer - guilty or
not.There will be no room for
equivocation, and your client will
expect you to have the intelligence and knowledge to advise
him in the face of that cruel
possibility. So you can never be
too smart or too learned.
Your third problem is to
deal with the client in an adept
and persuasive way. How do
you deal felicitously with a head
strong client? Who will teach
you the way to dissuade a

client from foolish action without
angering and alienating the client?
I wish I knew. Certainly you
will not learn it in law school. No
book will teach such a subtle and
complex skill. Some of you have
been born with the right instincts
and others may have learned
them elsewhere in life. Some of
you will learn them by observing
your senior colleagues in practice.
Let me stimulate your thinking
by suggesting some ideas. First,
your job is not to assert moral
superiority over your client In the
cases that I am contemplating, it
is in the client's interest not to do
what he proposes, and you need
not and, in my opinion, should
not pretend to have higher
moral standards than your client
exhibits. You need not say to
Martha Stewart that it is immoral
to lie to the investigators; you
need not tell Mr. Fastow that you
regard him a scoundrel. You need
only explain the likely consequences of the action - e.g., you
will be indicted, your company
will pay a large fine, and you will
be dismissed.
Return to my complete title,
"If you don't pull up, you're going
to bust your ass."That statement
was once made by a friend of
mine who was an LSO (landing
signal officer) on the deck of a
carrier. It was made over the
radio by the LSO without raising

his voice, to a pilot who was
about to come aboard. The LSO
had already told the pilot to pull
up twice, and now, in exasperation, told him "you're going to
■
bust your ass."To "bust your ass"
is a fighter pilot euphemism for
"kill yourself in an aircraft accident."The LSO is attempting to
change the behavior of his client,
the pilot. but note the absence of
any moral claim. He does not say
"you should pull up" or "you are
a bad pilot" or "if you do not pull
up, I will think less of you." He
■
does not even raise his voice. The
message is a pure statement of
fact, if you don't, you are going to
kill yourself
You could do worse than to
copy the LSO's behavior. One
might have said to Mr. Skilling,
"If you continue to do these
transactions that move liabilities
off Enron's balance sheet, you
and Mr. Lay will go to jail." Or
to Martha Stewart, "If you lie to
the SEC investigators, the U.S.
Attorney will prosecute you."
Depending on your relationship with the client, there
might be other things that you
could do. If you have had a long
standing and close relationship
with the client (something that is
less frequent in modern law practice than it used to be), you might
be more direct. Sometimes you
see "CONCLUSION", pg. 64

"Telling a good client that he may not do something
that is in his economic interest and that he believes
to be important is a risky business."
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might even resort to profanity to
express your opinion, "Look fool,
stop doing that." Of course, the
client has to be familiar enough
that he understands that "fool" is
a term of endearment.
In less extreme cases there
are other possibilities. One is
to explain to the client how he
can achieve most or all of the
· economic gain that he seeks by
a different means that does not
violate the civil or criminal law.

In conclusion, I apologize for
doing no better than I have. My
suggestions are merely fragments
of ideas and practices that might
help you face these problems. I
do not claim that they are comprehensive or coherent. The best
that I can hope for is to get you
started, to force you to consider
how you will behave when you
need to say no to a client. With
luck, each of you will have the
chance to learn by watching
lawyers who are more adept at
these things than you or I.
Good luck. m'!!I
James J. White, '62, is the
Robert A. Sullivan Professor of Law.

"

do not be fooled
by the common law school wisdom

that in law there are no right answers,
no yes and no answers.
When your client is prosecuted,
the judge orjury will have a bi-modal answer guilty or not. "
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